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coveragebroad of thepolicy embraces theis a whichregistration)and
n.1, paragraphinliability policy sectiondescribedvehiclemotor

general pub-deprive thepresentin case does nottheThe exclusion
indemnity toof oneprotection by the extensionaffordedlic of the

owner’san automobile with theresponsible operationfor the ofwho is
excepts coverage the lia-merely fromimplied consent, butexpress or

ainjuries occasionedthe car forrenter or driver ofbility of the
This limit ofnamely, passenger-guests.hispersons;class ofspecial

commissioner, valid,is but since therebyliability, approvedif the
approval or hashasindicate whether suchnothing the record tois in

until thiscan rendered hereinobtained, judgmentno benot been
by the trial court.determinedhas first beenfact

properas aapproved the exclusionhas notIf the commissioner
by 6,himauthority on sectionliability under the conferredlimit of

is there-chapterof 54 andcontrary provisionstheis tosuch exclusion
void.fore

discharged.Case

All concurred.

)Hillsborough,
2,March 1937.
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Frost,Bradley plaintiff.C. for the

Greeley,Harry P. defendant.for the

unnecessary dispose upon theoryPage, J. It is to case theof the
solely uponinrights dependthe defendant’s the cart road thethat

fromcontained in the deed Caldwell to Hawkes. Thereservation
predecessors parties deed,in title were that andnot todefendant’s

difficulty implyingwould be in an fromgrantthere the of easement
strangersHawkes ifto to that deed no that deed tomore than were

considered.be
general finding,master’s that inThe the reservation the deed

lots the defendant incovers both and that has an easement the cart
upon theory. findingAroad, generalis sustainable another includes

special necessary specialfacts it are find-all to sustain unless there
contrary.ings Spaulding Mayo, 85,that indicate the v. 81 N. H.

v. N. H.86; Company, 32,84 From the35. master’sEleftherion
findings fairly nega-arecertain inferences could be made which not

by any special finding.tived
2boughtinferences are as No.These of fact follows: Caldwell lot

special request. merelyat her He afor Hawkes was conduit for the
predecessorsof title from the defendant’s in title to Hawkes.passing

was a partyHawkes to the transaction of Caldwell with those who
1using the cart over lot No. wished towere road and who continue

1 byShe knew lot No. would to her Cald-its use. that not be deeded
except subject rightof Sheto the reservation the to such use.well
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providedto the reservation procureconsented Caldwell should lot
2No. for her. She and Caldwell both intended that the reservation

made, grantorsbe and the of lot 2should No. knew of their intention
that Hawkes had conditioned herand consent to the uponeasement
acquiring them, through Caldwell,her from title to lot No. 2.

a result passingAs of the of title in mentioned,the manner the
all intendedparties predecessorsthat the defendant’s in title and their

have difficultyheirs should the easement. Whatever the of effectu-
ating theorythat implied grant byintention on the of an Hawkes to

consequencein solethem of the deed from Hawkes,Caldwell to to
they technically parties,were notwhich the actual relationship and

parties, includingof all the deedingintent the 2of lot No. to Hawkes’
grantor request uponat her and in expressedreliance her intent to

subject waytake both lots to the cart resulted in beingHawkes equit-
ably estopped denyto the easement that she admitted as an induce-

by predecessorsfor action the inment title of the defendant. Hawkes’
in title, including plaintiff,the bysuccessors have all taken title deeds

giving them notice of the estoppel,reservation. The therefore, runs
plaintiff.against Rogers,the Gravesv. N.59 H. 452.

A of argumentvariation the the result. The defendant’senforces
predecessors agreedin in Caldwell,title effect with go-who was the

Hawkes, 2,for to deed lot No.between with the rightreservation of a
way, provided giveof Caldwell or Hawkes would rightthem a of

way attemptedover lot No. 1. wayCaldwell to deed the over lot
by1No. the reservation in his deed to Hawkes. Whether the in-

parties bytent of the could be effectuated that reservation, need not
If be,be decided. it could not Hawkes received more than she bar-

gained anyfor. In event, her successors in maytitle equitablynot
claim freedom from the easement over lot 1, subjectNo. to which

bargainedeach of them for the land. If there were a mutual mis-
take as to the means to effectuatingbe chosen for the intention of
Caldwell, predecessorsHawkes and the defendant’s in title, the deed

properlyaswould be reformable in equity partiesifas the had
mistakenly premises.described the

If counter-petitionthe defendant should afile seeking an order that
plaintiff convey right waythe the defendant,of to the to the end that

a secured, petitionmarketable title be ought granted.the to be

Exception overruled.

Branch and Woodbury, JJ., inconcurred the result: the others
concurred.


