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to be given every two hours commenecing at 8 o’clock and another
at three hour intervals commencing at 9 o’clock. Dr. Powers testi-
fied that he went to Boston on that day; that one of the supervisors
ealled him “early in the morning” and that this order was given
“some time before 9 o’clock.” On his way back from Boston he
called at the hospital, and the record shows that he again prescribed
medicine for the cold and a sedative.

From this evidence, the only possible conclusions are that the plain-
tiff began to show symptoms of a cold upon December 26, which was
so far developed on the morning of December 27 that a supervisor
at the hospital called the attending physician and received orders
for its treatment. Obviously the subsequent presence of a sick nurse
on the 27th or 28th could not be the cause of a condition which had
already developed, and it must, therefore, be held that there was no
findable causal connection between the harm complained of and the
alleged negligence of the defendant.

Judgment for the defendant.

All coneurred.

Belknap,
May B, 1036.

Statm . HERMAN E. JOENSON.

Theo S. Jeweit (Solicitor, by brief), for the State.

Tilton & Tilion (by brief), for the defendant.

Por Curiam. A copy of the record of the certificate of birth of the
child resulting from the crime was in evidence. The certificate stated
the father’s name to be unknown. The court excluded argument
that the statements in the certificate were chargeable to the child’s
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mother. The record here does not show who filed the certificate.
Assuming that it was the doctor who attended the mother at the
child’s birth, there is no record that he obtained his information from
the mother rather than from members of her family or that he in-
quired for the father’s name. Accordingly, no reliable evidence
appears that the mother furnished the information given the doctor
and told him that she did not know who the child’s father was. The
exception to the exclusion of the argument is unavailing. Slocinsks
v. Radwan, 83 N. H. 501, 508.

The record shows an exception taken to the argument for the state.
As it was not taken to any ruling of the court sanctioning the argu-
ment, either expressly or impliedly, it is invalid. Tuttle v. Dodge,
80 N. H. 304, 312; McQuaid v. Michou, 85 N. H. 299, 307, and cases
cited; Noel v. Lapointe, 86 N. H. 162.

It may be observed that the result would apparently be unchanged,
had the argument been allowed and exception taken to,the allow-
ance. Language equal if not stronger in force, in arousing jurors
to a proper sense of duty, was held not to be legally prejudicial in
State v. Small, 78 N. H. 525, and in Stafe v. Dinagan, 79 N. H. 7.
See also State v. Hinton, 8¢ N. H. 75, 81.

Exceptions overruled.
Pagg, J4., did not sit.

Grafton,
May 5, 1936.

Groree DemvpsTER 9. COUNTY OF GRAFTON.

Jokn J. Moke (by brief), for the plaintiff.

Norris Cotton, Solicitor, for the defendant, furnished no brief.




