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exercise legislativeturers non-taxable no unauthorized ofas calls for
industry except-power. farming byThe aid to and to furnishedbe

ing generalthepropertysuch from tends to further state’staxation
welfare, just supports protectivebill as aand a reason thethus
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Opinion of the Justices.

To the Representatives:House of
The undersigned Supreme opin-Justices of the Court furnish this
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Aprilinquiry yourof of 28to resolution whetherin answer theion
(InBill New Draft)161 Secondprovisions of House No. violatethe

of or federal constitutions.any provisions the state
organic yourspecific prescriptions the lawclear what ofIt not tois

inwe that the chief one mind ismay apply, but assumedoubts that
(Pt.By I, 36)our Art.pensions. state constitution norelating to

services,granted except actual and then forbe for nopension shall
ordinarilypension suggests“Ayear a time.one at themore than

bounty rendered, mightfor but the termor reward serviceidea of a
gratuity.” Opiniona the Justices,which wasgranta mereinclude of

concept pension,in of a when a617, 618. It is the rewardN. H.78
performedand beforeservice, that the service be rendered thefor

granted. pension,be a the reward must be free fromTopension is
legalexistingan ordischargeas the of contractualany character

pension.in noPayment is sense afor service to be renderedliability.
paymentservice, time, manner, amount of is ineffec-the orsúchFor
pension.anywith as apaymentthe charactertive to endow

pensionaaspect,in this we see no attributes ofViewing the bill
They teachingto beproposes. are be for to fur-payments itin the

agreed compensationpast teaching for which theand not fornished,
past teaching may qualifi-afully paid. requiredWhile behas been

payments proposed byto from the retirementfor one benefitcation
paymentno of therefor.its terms include allowance Thebill,the

recognize public bybill “the service rendered thepurpose of the to
public basis, standing alone,in the schools” is an insufficientteachers

them,payments anyin form the furtherjustify to but statementto
compensation”payments are to be “additional for theirthat the

onlyrefer to This construc-is construed to future service.service
statutory language toapplication of the rule that is be readtion is in

results, susceptibleif it is of a read-unconstitutional suchto avoid
workings bill thating. And an examination of the of the shows no

bounty past is Ifservice within its scheme. such werereward as for
and void.case, it would be forbiddenthe

except compensationproposes payments part of theno asThe bill
retirement; andensuing passage to a teacher’s thethe time itsfor

payments depends upon lengththe of suchtheamount of retirement
pastthe is noThere is thus carried out idea that serviceperiod.

obtainingrequirements eligibilityof for re-one of themore than
indirectlydirectly isallowance, and that neither nor thetirement

any degreecompensation infor service to be an allowanceadditional
pastfor service.
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providesthe of theWe note that bill for two members retirement
by express-Whileto be selected the retirement association.board

opinion, private naming ap-anding no definite we believe that the
pointment public presents grave question legisla-of theof officers a

delegation bypower authority.of of Election voters andtive its
by governmentalappointment departments or bodies are the normal
any thought validity.methods, and other method is to be of doubtful

opinion general planIt our that the and of the bill is ais scheme
one, point discussed,andvalid aside from the minor our examination

brought any provisionstohas not notice of its which conflict with
constitution, possibleour and no conflict with the federal constitu-

tion occurs to us.
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