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Cheney,Attorney-General, DudleyThomas P. and Orr,W. Assist-
(Mr.Attorney-General, orally),Orr for theant State.

Woodworth, Sulloway, Piper &Demond, (Mr.Jones Demond
orally), for the defendants.

Thompsonwas in v.Allen, 204,C. J. It held Railroad, 86 N. H.
cessation or of unreasonable,if a railroad’s curtailment service isthat

powercommission has topublic service orderthe restoration to the
necessary establishto reasonable service. com-extent Since here

passengerof is ques-serviceplete reasonable,discontinuance the
obligationthe anylimited to defendants’ to passen-tions are furnish

obligationand, exists,if theger service, whether the service now
compliance with it.furnished is a

would have the Wilton charterThe defendants construed as not
any unless there is arequiring service reasonable demand for it.

They say legislation sensiblyshould be construedthat and not to
principleresults.produce applied onlyBut this isunreasonable

meaning Thelanguage requirement dailyis doubtful.to whose of a
explicit.way is clear and Service to publictrain each meet the

prescribesprovided,to and the charterdemand was be a minimum
publicTo theof demand. accommodate traveltest the “at least”

way Adaily liquidatedwas to be run.one train each ofmeasure
anyinto be event maintainedreasonable service is set forth as a

legislativeIt is aof determination of minimumterm the charter.
by granteesthe therequirement, accepted of charter. It is fornot

the test because it has high.the courts to amend become too The
provision regarded productivebe as oneis not to of unreasonable
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fixed as a measure of the nadir of reason-results, but is a standard
adaptedit notprescribed.A has been That isformulaableness.

may good disuse,existing conditions, be reason for its but whileto
force, employed.in Andfor its use remains it must bethe order

may permitted judicially. Its and ex-of it not be “wisdomdisuse
legalis not a issue.pediency”

sought requirementin of mini­construction would result theThe
creatingbecoming meaningless surplusage, or at mostmum service

prima ofproof by making requirementof the a testa burden facie
phrased any mean­The charter is not to ascribe suchservice.such

language. exceptionThe “unavoidable andof accidentsing to its
contingencies” indicates the extent of the allowance of non-com­

daily public alsoIf service of which there is no need werepliance.
implied. Speci­it toexcepted, hardlyto be would be left beintended

usually Howe, 338,Howev. H.exceptions exclude others. 87 N.fied
significantclear in a statute are not to be“It is that words341.

by construction, isor rendered ineffectual but the statuterejected
weight.”give every partas Jewell v.so read to its due War­to be

that176, “EveryN. H. statute should be so construedner, 35 186.
effect, agreeably legis­the ofmay have a reasonable to intent theit

possible, word,if or belature, and, clause,so that no sentence shall
insignificant.” Tilton, 430, 432.N. H.void or Tilton v. 35superfluous,

provisionis also charter was re-Argument advanced that the
by (Laws 1911, 164) creating the Servicethe act c. Publicpealed

changeIt a ofis said that the act evidences broadCommission.
public railroads,in that a section of thepolicy the control of and

145, s.(11 b) (Laws 1913, 11)with c. fullits amendment vestsact
of railroad in The conclusion isservice the commission.control

special regulations repealed, byall of were forceurged that service
apparent legislationintent in the that the commission shouldanof

of its ina free and unrestricted field in the exercise functionshave
inadequateOveradequate as service wererespect to service. as well

authority said, giveand itcorrect,its to it is to theplaced under
special prescrib-enactmentshave,of control intended for it toscope

impliedly repealed.service wereing particular
ELauthority invoked,N.Opinion Justices,of the 66 629 isThe of

thought to berepeal by implication havingof been thereinthe rule
legislation opinion related. The occa-to the to which theapplicable

convincingofemployment of the rule must be evidenceforsion
“the law does not favor”Admitting validity rule,of thetheforce.

by“Repeals implica-Railroad, 321,v. 48 N. H. 329.Currierit.
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not In repealtion are favored. order to asuch there must be such
repugnancy legislaturepositive as shows that the repeal.”intend a

596,v. N. H.Ladd, mayPurinton 58 If a597. this be too strict
repealall cases, anyof the rule for astatement is not to be found if

mayother reasonable construction avoid it. 918,25 R. C. L. and
speciala by generalcases “Where charter is legis-cited. followed

subject, by necessarylation the same which not in orterms,on does
particularconstruction, repeal grant,the ‘the totwo are be deemed

generaltogether:to as the law of land,stand one the the other as the
Stoll,particular 425,law of the case’. State v. 17 Wall. 436.” New
410,Company,York &c. Co. v. 65 Conn. 429.

dealing subject-matterbe amust at least the sameThere with in
laws,both and the intention that the earlier law to longeris be no

operative cogentwithappearmust force. This was the view taken
general legislation uponof of previousthe effect certain special

thelegislation Opinion supra.in Justices, policyThe of gen-theof
regarded prevaileral was as so tolaw assertive as in overcoming the

inconsistency generalspecialof the law. The law did not except
subject-matteroperation specialfrom ofits the the law because the

subject-matter generalwas with of theidentical that law in per-all
aspects.tinent

parallelnot in OpinionThe situation here is thatwith the Jus-of
supra. general specialIn a thetices, sense and laws both deal with

subject-matter. waysBut it inthe same is different and for differ-
purposes. creatingent The act Publicthe Service Commission was

power delegationan of regulatorynot so much exercise as a of such
power. It did not exceptaffect railroad itservice as thevested

authoritywith in respectcommission to it. It did not repeal the
(P. 247,L., 5, 6) corporationsenactments c. ss. that railroad “are

by affecting”bound all laws general powersthem and have the of
corporations and, special powers grantedother “the byto them their

generalandcharters the laws of state.” did givethe Nor it the
full aspowercommission such and wide the Bydefendants claim.

(s. 5) dutythe act the keepcommission has the to informed as to all
only respectrailroads and “not adequacyutilities with to the and

by service,accommodation respectafforded their but withalso to
compliance provisions law,their with all of orders of the commission

requirements.”and sectioncharter Another of act 10) pro-the is.
hearings complaints byvides for on of violations a railroad “of any

provision of law or of the terms and conditions of its franchises or
or anyof ofcharter order the commission.”
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to be re-meantexistingIt that duties wereseems clear charter
ordersregulatorycontinued. No to annul suchtained and intent

in the act.already appearslegislation prescribedas hadfor service
mightlegislaturepurpose definitely up by theA that standards set

is not evi-through commissionreplaced bybe others action of the
poweroflegislation delegationin arepealeddent. So far as is not

shown thanby express terms,its it in more isremains force unless
special fea-delegated authority maythat it. Thethe administer

duty abrogation of theenoughtures of a charter are not show anto
duty by general legislation objectives of whichsubject,on thethe
may duty which isimpairmentbe maintained without of the and

isduty serviceduty. regulatenot inharmonious with the toThe
by regulations already legislative testsforce,not disturbed in and

merely theand measurements of are not becauseservice discarded
general duty accompanyprescribing delegated. Theyof isthem

delegationthe as in to form aincidental orders to remain force and
general theyofpart body regulatory orders, althoughthe of are

special exceptional. they may repealedand orAnd not be amended
by delegate delegating authoritythe unless the for suchact includes
action.

legislature forThe has thatordained reasonable accommodation
shall by respecttravel be furnished In Wiltonrailroads. to the

road, it has permissibleset a limit of least Theaccommodation.
Public Service Commission’sfunction is to these duties. Butenforce

power delegationit has no change permittedto them. While the
legislative power may statutoryof authorityinclude withto deal

regulations in the same whichmanner and to the same extent to
regulations duly by authority subject,delegatedenacted the are
authority to the permitPublic Service Commission to discontinuance

(Petitiongrantedhas not been N. H.Railroad,Boston & Maine 82of
116; Thompson v. H.Railroad, 204, 205),86 N. and the commission

power assumingtherefore repeal provision,has no to the itcharter
regulation delegatedto be a authority might empoweredwhich be

repeal. commission, may uponto The courts,no more than the act
according requirementthe matter to of proprietyits views the of the

in empowering authority. repealthe absence of of theNo order of
provision findingcharter is to that com­therefore be read into the

plete cessation of isservice reasonable.
point provision excepts require-The minor that the charter the

Sundays any bearingment of trains on inthought significantis not
upon repeal. suggestionThe religiousthat and sacred observance
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Sundaysof popular to-dayis a less demand than at the time the
granted nearly centurycharter was ago logicallya would lead to a

repeal of exceptionthe rather than to relief from service on secular
days.

beingThere inconsistency authorityno between the invested the
Public Service Commission and the retention of the duty,charter the
defendants satisfactorilyhave failed to it appear pro-make that the

dayvision for repealed.week service has been
The State only obligationconcedes that the defendants’ to furnish

byservice for travel is charter,that created the Wilton’s but it con-
bytends presentthat force of the charter the service is not suitable

“for such maytravelers as use it.” The established fact that there
is no any anyreasonable need of service toleads the conclusion that
service furnished, its character,whatever is suitable. One train a
day wayeach being than demands,more reasonableness the service

byfurnished adequate.such a train is more than The charter ob-
ligation require beyondis not construed to unreasonable itsservice
specific order Any daily publictherefor. travel service exceeds the
need of accommodation, since no isservice sufficient accommoda-
tion. dutyThe railroad’s to run a train when isthere no real need

impliesfor it dutyno to in thoughrun it a manner as the need ex-
isted. The publicless the demand for service, the less the demand
for the of thought require-convenience service. It is not thethat
ment of provesan extent of service which to be unreasonable calls

qualityfor a of beyond explicit specification.service Consistently,
the less the extent, quality.demand for the less the demand for The
adequacy qualityof rises and falls with that Aof extent. demand
for beyondunreasonable nothing complianceservice calls for literal
with it. terms,Reduced to lowest only passengerthe travel of one

day waya each himwould show no obligation givecharter to the
inservice requiredtime and convenience that would be if the road

patronized.were well public, negligi-While is ofhe one the he is so
partble a ground anyof it that on publicthe of demand for it he is

entitled to no service. This is the effect of the commission’s find-
ing. presentThe complies dutyservice in ofwith the charter view

existing conditions,the away anywhich do with ofthe need service.
anyIf order is protect public right herebyneeded to the de-as

clared, it should be in original jurisdiction.obtained the court of

discharged.Case

Branch Woodbury, JJ.,and were absent: the others concurred.


