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sep-heated andprovide separatelyof such residences toor lessees
visiting andapartments for of their relativesarately the usewired

guests.
adjustmentofzoning creates a board14 of the ordinanceSection

buildingsexisting for apermit alteration ofpower to thewhich has
Chapterof 42 the Public60, III, ofprohibited use. Section clause

“Topoweradjustment shall have theprovides that boards ofLaws
from the termsspecificin cases such varianceupon appealauthorize

where,contrary public interest,towill not theof the ordinance as be
conditions, provisionsofowing special a literal enforcement theto

unnecessary thehardship, and so thatof will inthe ordinance result
justice done.”spirit of shall be observed and substantialthe ordinance

maygoodin faith and beas the has actedappears,So far defendant
appliesIf thereforfrom the board. it withinentitled to relief local
public bemay designate,time the no interest willsuch as trial court

withholding injunction pendingof an the board’sbymenaced the
decision.

discharged.Case
All concurred.

Hillsborough,
24,June 1937.

SuperiorS. the CourtHealy,Arthur Clerk of

(Julia McQuaid, plaintiff interest)K. in

v.

McQuaid,Thomas H. & a.
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plaintiff.for theHayden,Arthur B.

defendant,for furnished no brief.Doyle,Paul theJ.

Although onlymotion seeksthe defendant's the recallBranch, J.
apparently designed tooutstanding execution, it was accom-of the

off the andplish purpose of a motion to strike default arrest thethe
to have been so treated injudgment herein,entered and seems the

itSuperior We, accordingly, uponconsider that basis.Court.
grounds suggestsfor motion athe the validNeither of so-called

granted. recognizableNo rule of is in­why it should be lawreason
by question penalin bondvoked assertion that “the bond was athe

by Theand, such,as not enforceable a civil suit.” context indicates
“penal means bondbythat term bond” the defendant a furnishedthe

undertakings, isproceeding.in As to all such it well set­a criminal
may by uponproceed civilly“the scire thetled law that state facias

byor an action of debt to recover therecognizance,bail bond or the
penal Tit., Recognizance,C. L. Bail s.amount thereof.” 3 R. and

in State v. East­procedureis the established this State.79. Such
man, 42 H. N. H. The of265; Ricciardi,N. State v. 81 223. Clerk

Court, inSuperior obligee bond, obviouslyis the named thethe who
has no beneficial interest therein. It is clear that the bond was fur­

required K.payments McQuaidto to Julia as cus­nished secure the
seeking its fortodian of the children. The clerk is enforcement her

properly plaintiffas asbenefit such custodian and she was named
in in thisinterest action.

groundsecond motion is based theuponThe which the involves
supportthe had been toassumption that because defendant ordered

by decree,minorhis children the terms of the divorce the criminal
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performance legalto bis oflonger compelno be invoked hiscouldlaw
given bythat bondcontention, therefore,The is the theobligation.

McQuaid, suspendedin to aH. order secure sen-defendant, Thomas
proceedings himagainst is unenforceable forin the criminaltence

assumptionhis There is no basis for theof children.benefitthe
argument. nothing in thethis There is desertionunderlieswhich

(P. L., c. 379, 2)the was indicted s.which defendantunderstatute
suspended in aoperation is cases where divorceitsindicate thatto

sup-husband has been ordered to furnishgranted and thebeenhas
contrary, the ofpolicythe Statehis minor children. On theforport

processof both criminal and civil isconcurrent usethepermitto
non-supportclosely (P. L.,the statutein relatedclearly indicated

prosecution ofcriminal a hus-14-19)which authorizes the288, ss.c.
neglects his wife children (lb.,to maintain or s.whoor fatherband

orsuch convictionprovides as follows: “No sentencefurther15) and
supportshall any order forany affect theretofore madein manner

(76., 16). purpose statutes,s. The of boththe defendant”against
obviously theconcerned, is same and both hadarefar as childrenso

1913, 57, s. 1. is,in Laws of c. The conclusionsourcea common
legislative policythe withirresistible that referencetherefore, almost

infor was samesupport the both instances andoutstanding ordersto
holding prosecutionsin that criminalno underhesitationwe have

subject any by prior2 not to limitation reason of379, s. areL., c.P.
duty sup-which not terminate the father’s todoproceedingsdivorce

opinionis the clear intimation of thechildren. Suchport his minor
N. H. 39.Byron,v. 79in State

inappearswhich the record before ussignificant factmostThe
McQuaid, consistentlyH.defendant, Thomas has andtheis that

Superiororders of the Court with reference to thewilfully thedefied
security gaveThe which heminor children. for theof hissupport

fully effective,should madethese orders be and theperformance of
therefore, be denied.should,motion

Motion denied.
All concurred.


