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Municipal Manchester,ofCourt
24,June 1937.

EugeneState v. Guertin.

Thomas P. Cheney, Attorney-General, Dudley Orr,and Assistant
Attorney-General orally),Orr for State..the{Mr.

(byEmile Lemelin Ernest forbrief),and R. D’Amours the defend-
ant.

Woodbury, TheJ. defendant does not contend that the business
in engagedwhich he is is powerone which the is without toState
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“ (1) Thebrief,in his is as follows:regulate. position,His as stated
(2) to licensepowerhas no to fix rates. PowerCity of Manchester

authority require (3)tonot include taximeters.regulateand does
discriminatory. (4) The leaves too muchordinanceThe ordinance is

licensing (5) ordinancethe authorities. The isthe discretion ofto
generally unreasonable.”

ofadmission, engagedhis is in the businessbyThe owndefendant,
may chargeThe of which hefor rates farea common carrier hire.

in­legislative byto control the State withoutsubjectare therefore
H.rights. Railroad,State v. 77 N.fringing any of constitutionalhis

Commission, 252;241 U. S.427; Taxicab Co. v.425, 426, Terminal
(N. Y.)82 TheGaynor, Misc. 94. defend­Yellow Taxicab v.Co.

contends, however, first, regulatory powersthat these cannotant
by and, second, thedelegated municipality,State to a thatbe the

regu­todo not authorize either cities or townsof thisstatutes State
respectin to rates of fare.anylate common carrier

by terms, applyits to all com-question not,The in doesordinance
operate city.within It excludesbymon who thecarriers automobile

“subject regulation byto theprovisionsfrom all motor vehiclesits
Commission], ofPublic Utilities Public Service theCommission [sic.

carry eightdesigned toHampshire, sight-seeingState bussesof New
place placesor a fixed to of interest about thepersonsmore from

collecting by couponsor sold forCity, motor fares ticketsvehicles
onlyIt includes within its terms suchtransportation.”interstate

conveyance persons formaymotor used ofvehicles as be “for the
Theplace place Cityhire the of Manchester.” ordi-from to within

clearly operatingnance taxicabs asapplicableis to the business of
inordinarily conducted,that is doesbusiness and as the defendant

thatit, applies onlyfact conduct and it to the of busi-prosecution
geographical cityness within the limits of of Manchester.the That

open question,is primarilythis matter of local not toa concern is
legislature may constitutionallyasand to such matters “The author-

legislate .”city District,ize councils to . .. v. School 87Coleman
471; 542;465, 539,N. H. v. 72 H.Portsmouth,Sherburne N. State

279,N. H.Noyes,v. 30 293.
(P. 42, 30),not ininquire L.,We need whether towns c. s. and

consequence L., s. H.(P. 54, 1; Manchester,cities c. Lucier 80 N.v.
361, by legislature362), have been authorized the to fix rates for the

transportationkind cities havepowersof involved. Such ashere
premises L.,in P.spring applicablethe from a to cities alone.statute

54, By12, par. paragraphc. s. virtue of this of the above statutevi.
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cartmenregulate porters,andpower “To licensegivenarecities
hack-stages, public houses,andboats,for carscartage, runnersand

regulatoryThecarriages, and their drivers.”ney coaches, cabs and
mayto drawn vehicles butare not limited horsegrantedpowers here

(State v.city governments respectin to taxicabsbybe exercised
notquestion to whether or439),H. but the remains asN.Dunklee, 76

regulate believepowerinclude the to rates. Wegrantedpowersthe
meaning of the words used.is included within thepowerthat such

“Adjust or con-“regulate” is a broad one. It meansThe word
by or restric-mode;or to direct ruleby method establishedrule,trol

Webster, Newgoverning principles or laws.”subject totion; to
suggestionDictionary. noThe word itself containsInternational

nomay regulated, andto the features which beany limitation asof
infrom the contextany limitation can be drawnof suchinference

in statute.it is used thewhich
times.“regulate” appears twelvethe wordIn twelvesection

limitation; upon sixbyit followed words ofoccasions isUpon six
paragraphuse seeFor illustrations of its limitedit is not.occasions
conveyinggiven regulate keeping,thepower is “Toin whichviii

gunpowder combustible and dan-deposit of and otherplaces ofand
buildingsofregulate or usematerials,” and “to the erectiongerous

Similarly paragraphincompact part city.”ofmost thethewithin
selling and“regulate manner ofgiven placeto the andpowerxi is

commodities.weighing” various
in the section“regulate” uponword six occasionsHaving used the

with other wordsconsideration in connectionof the statute under
usinglegislature, whenlimiting scope, it is to be assumed that theits

broadly. Thisto it doeswithout limitation intended usethe word
“regulate” isevery the worduponthat occasion whennot mean

wayin such a as tobroadly in the statute it is to be construedused
tocity regulation over the businessupon powersa of rateconfer

to violategiveTo it would beit refers. such a constructionwhich
inpossible suchto construed wheneverthe rule that statutes are be

over some of the busi-way constitutional,as to render them anda
“regulate” is used withoutin relation to which the wordnesses

regulatory powers.possesseslimitation the State no rate
powersallof the word includesAs used without words limitation

constitutionally andregulation may exerciseof which the State
power regulatetoamong powers undoubtedly included thethose is

frequentlycommon beenpowers hadthe rates of carriers. Such
by statute was first enactedexercised the State at the time when the
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150, 31; 1844,(C. S.,in c. s. Lawsgeneral form 1867presentin its
nothingwe1666, 1; S., 149),c. s. G. c. and find1855,128, 13;c. s. Laws

regulationratepowersthat oftends to indicatein its terms which
toby or intended becab, hack taxicab werecommon carriersover

pri-powers reference to matterscity.a These havefromwithheld
delegatedmay constitutionally beconcern, somarily of andlocal

MayorBoardtherefore, opinionof that the ofcity. are, theto a We
rates of fareof are authorized to establishAldermen Manchesterand

citywithin theoperating limits.for taxicabs
equippedrequiring taxicabs beprovision in the ordinance thatThe

obviously regulation designedIt is andvalid. awith taximeters is
prescribed. Itnecessary to insure adherence to the ratesreasonably

makingupon grounds independent the ratesupported ofmay also be
maycity. origin be,the of farepower Whatever of the rateof the

by governmental authority byor the car-establishedit iswhether
theappropriateof a taximeter is to insure thatrequirementtherier,

charges strictly will bewill be adhered to and that faresofschedule
accurately computed.honestly and

may briefly disposedremaining contentions beThe defendant’s
legislative power de-delegation of to the executiveis noof. There

government Therecity as he to contend.partment of the seems
any All controlpower department.at all to thatdelegationis ofno

Mayorbyissuing expresslyof licenses is retained Board ofthe theover
they ordi-They poweralone theirAldermen. and have underand

precedentandgrantto or withhold a license the conditionsnance
by maycomplied applicantwith an before a licensewhich must be

fully, clearly definitelyand forth. Theregranted to him are setbe
agreed capri-in that has actedsuggestionis the facts the boardno

denying to the of fareciously defendant,in a license or that the rates
prescribed unreasonable,it are the that at somewhich has and fact

mayuponor some future occasion be derelictfuture time the board
duty ground invalidatingforis noin its the ordinance.

contentions that the ordinance both discrimina-The defendant’s is
argu-Thistory generallyand unreasonable are also without merit.

exceptsappears uponto be based the fact thement that ordinance
requiring for con-provisionits a taximeter for hire usedfrom “Cars

christ-veying passengers marriagesfor attendance at or orfunerals
entirely fromenings parades,”or for use in ceremonial and excludes

for thesight-seeingcars used for usedprovisions purposes.its Cars
to whichpurposes put quiteare a use that forabove different from

ordinarily Mayorused. Aldermentaxicabs are The Board of and
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necessity that cars sonomay that there waswell have considered
taxicabs.way cars used asregulated in the same asused should be

arbitrary,one, it is notto be a reasonableappearsThe classification
pur-“germaneis to thedistinctions anduponit is based substantial

Opinion the64,H.Fuller,v. 87 N. 73.pose of the law.” ofWoolf
requirement of562, The constitutionalJustices, 85 N. H. 564.

by the ordinanceis, therefore, not violatedequality under the law
consideration.under

Appeal dismissed.

All concurred.

Hillsborough,
24,June 1937.

by friend,nextGrealish, his mother andJames

v.

Percy M. Odell.

Craig (Mr. Craig orally), plaintiff.forChretien & the

(Mr.McLane,A. and Davis & Carleton CarletonWilfred Laflamme
orally), for the defendant.


