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destroyed ortaken, detained, dam-wrongfullyhas beenproperty
compensationits fullthereby deprived use,ofaged and the owner

judgment given for an amount sufficientthat bemay requireoften
occupy paymentifgood a as he wouldput positionthe in asto owner

Phelpsthe v. Unitedcontemporaneously with loss.beenhad made
from the date of the274. The of interestStates, U. S. 341. addition

wayaquestion is fairpropertyvalue the into the ascertained ofloss
appears the sound basisthis result. This to beapproximatingof

in note above men-which collected theupon rest the numerous cases
of author that thetioned, fullywhich sustain conclusion thethe

detention,or loss orgeneral injuryrule “that for to destruc-now is
theeither eo nomine onproperty, maytion of interest be recovered

damages.” We,A. L. R. 19.damages parta 96found, or as of the
therefore, of in this case wasconclude that the allowance interest
proper.

Exceptions overruled.
All concurred.

Cheshire,
2,Nov. 1937.

SargentR.Wells

v.

Firemen’s Insurance Co.
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plaintiff, furnished noOlson,Arthur for the brief.

defendant, furnished no brief.Bell,& for theFaulkner
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reported tonothing in the facts indicateThere isWoodbury, J.
innot full forceof insurance waspolicythe collisionthat defendant’s

anything thereinNeither doeseffect when the loss occurred.and
anyplaintiff part in either Mann’sthat the tookindicatecontained

incompany or his releaseadjustment of with the Hartfordthe loss
liability. question presentedThe sole isfurtherJacobson fromof

settlinginsubsequent mortgagorthe hisor the acts ofwhether not
rights party responsible for thatreleasing against theloss and his

obligationthe from its contractualoperate release defendantloss to
plaintiff.to the

respectdirectly pointin come to our attention. WithNo case has
however,closely analogous mortgagorin which asituation,to the

containingpolicywith under a amakes a settlement the insurer
thepayable clause the rule here is that “at moment ofsimple loss

rights partiesthe the were fixed. Whatever amount wasthe loss of
by mortgage wasto the extent of the debt due topolicysecured the

mortgagee]. wereTo her the defendants bound toWoodman [the
mortgagor]it. Hall could not release the defendants frompay [the

right. He could noobligation, nor defeattheir Woodman’s more
adjust the loss he could it.” Hall v. Asso-amount of the than release

inciation, 405, weight64 N. 406. rule is accord with the ofH. This
authority First Bankelsewhere. Duluth v. InsuranceNational of

383; Huddy, Ency-A.L.R.Co., 1; 440;156 Minn. 38 26 C. J. 13-14
Law, ed.)(9thof 234.clopedia Automobile

to an insurermortgagor’sIf a settlement with and release does
discharge mortgageea whomobligationlatter’s to to thenot the

waypayable, possible mortgagor’smade we see no in which aloss is
producecanpartytransaction with a third be held to thesimilar

opposite result.
fact the named assured was a minor when the truck wasThe that

bearing uponhim later the noto and that he rescinded sale hassold
presented.the issue

agreement the in theparties SuperiorIn with the ofaccordance
thereCourt must be

$596.75Judgment plaintiffthe in the sumfor of
date thewith interest the writ.from of

All concurred.


