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property has been wrongfully taken, detained, destroyed or dam-
aged and the owner thereby deprived of its use, full compensation
may often require that judgment be given for an amount sufficient
to put the owner in as good a position as he would occupy if payment
had been made contemporaneously with the loss. Phelps v. United
States, 274 U. 8. 341. The addition of interest from the date of the
loss to the ascertained value of the property in question is a fair way
of approximating this result. This appears to be the sound basis
upon which rest the numerous cases collected in the note above men-
tioned, which fully sustain the conclusion of the author that the
general rule now is ‘““that for injury to or detention, loss or destruc-
tion of property, interest may be recovered either eo nomine on the
damages found, or as a part of the damages.” 96 A. L. R. 19. We,
therefore, conclude that the allowance of interest in this case was
proper.
Exceptions overruled.
All concurred.

Cheshire, %
Nov. 2, 1937.
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WoobpsUry, J. There is nothing in the facts reported to indicate
that the defendant’s policy of collision insurance wasnot in full force
and effect when the loss occurred. Neither does anything therein
contained indicate that the plaintiff took any part in either Mann’s
adjustment of the loss with the Hartford company or in his release
of Jacobson from further liability. The sole question presented is
whether or not the subsequent acts of the mortgagor in settling his
loss and releasing his rights against the party responsible for that
loss operate to release the defendant from its contractual obligation
to the plaintiff.

No case directly in point has come to our attention. With respect
to the clesely analogous situation, however, in which a mortgagor
makes a settlement with the insurer under a policy containing a
simple loss payable clause the rule here is that ‘“‘at the moment of
the loss the rights of the parties were fixed. Whatever amount was
secured by the policy to the extent of the mortgage debt was due to
Woodman [the mortgagee]. To her the defendants were bound to
pay it. Hall [the mortgagor] could not release the defendants from
their obligation, nor defeat Woodman’s right. He could no more
adjust the amount of the loss than he eould releage it.” Hall v. Asso-
ciation, 64 N. H. 405, 406. This rule is in accord with the weight of
authority elsewhere. First National Bank of Duluth v. Insurance
Co.,156 Minn. 1;38 A.L.R. 383; 26 C. J. 440; 13-14 Huddy, Ency-
clopedia of Automobile Law, (9th ed.) 234.

If a mortgagor’s settlement with and release to an insurer does
not discharge the latter’s obligation to a mortgagee to whom the
loss is made payable, we see no possible way in which a mortgagor’s
similar transaction with a third party can be held to produce the
opposite result.

The fact that the named assured was a minor when the truck was
sold to him and that he later rescinded the sale has no bearing upon
the issue presented.

In accordance with the agreement of the parfies in the Superior
Court there must be

Judgment for the plaintiff in the sum of $696.75
with interest from the date of the writ.

All concurred.




