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orally),HartnettBurns and Charles F. Burns forHughes & {Mr.
plaintiff.the

orally),L. Cleaton forE. Bewail and Thomas BewailArthur {Mr.
the defendant.

plaintiff approachingwas fromWoodbury, J. Since the on foot
by rightleft and since he was struck the front cornerthe defendant’s

car, lightedhe been withinof must have the areathe defendant’s
by headlights appreciablefor an he wasthe defendant’s time before

If the defendant was unable to see him of thestruck. because
dazzlingthe effect of the lights approachingbecause of ofweather or

impediments hecars, existed,of which to vision knew he couldboth
negligent in proceedingbe to have been the inter-found across

saysspeed driving. Kelley Lee,the at which he he was v.section at
If, hand,100. on the other the weather traffic conditionsante, or

plaintiff see,as to render difficultwere not such the to then the de-
negligentbe found to failing keepfendant could have been for to an

Drake,ahead. v.adequate ante,look-out Carlin 52. He drove
knowingthrough the intersection either that he could not orsee

seeing path.what must visible inwithout have been his In either
partnegligence possibleon his was aevent conclusion.

Odell, ante, 130, uponcase of Grealish v. the de-The recent which
point.not inrelies, plaintiff,is In that case the after darkfendant

upon night visibility poor, coasting prone uponwhen the was wasa
highwayalonga the in front of thesled defendant’s automobile.

ofbeing speedno evidence the defendant’s and thereThere excessive
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might coastingnothing put upon personsto him notice that bebeing
thealong highway path,the in his we held that defendant could not

negligent failing plaintiffto the untilto have been for seebe found
immediately in front of therose to his feet defendant’sthe latter

radically plaintiffdifferent in that the herecar. The case at bar is
a anwalking posturein an over cross-walk at intersectionwas erect

very lights gaveafter the the defendant theand was struck soon
Under these circumstances the defendant shouldsignal proceed.to

might caught byinpedestriansrealized that be the street thehave
changing lights they opportunity gain oppositehad an to thebefore

noIn the Grealish case there was reason for the defend-sidewalk.
mightanticipated paththat someone be in his while inant to have

true.at bar the reverse isthe case
hand,plaintiff, other cannot be found to have beenThe on the

negligence. he first started Statefrom causal When acrossfree
lights were amber but he did not knowhe observed that theStreet

showing they mightthat color or whenlong they had beenhow
that street across the intersection. Hechange signal uponto traffic

signal pathto cross his and he must havesaw cars halted for the
signalthey given.in motion when the wasthat would be setknown

street, with whichspite proceededhe across the he wasIn of this
subjecthe must have known was tothoroughly familiar and which

any lightsit whichheavy traffic, paying heed to or to thewithout
controlled it.

Drake, ante, 52; Wallace, 86 N.The cases of Carlin v. Nicholaides v.
N. H.465; Orrill, 226; Company,H. v. N. H. Chemiklesv. 84Carr 86

McCarthy Souther, N. H. 29 are not for the437; and v. 83 authorities
plaintiff pedestrian, looking,all the after hadplaintiff. In of them

patheither that he could cross the of the defendantreason to believe
stepshimsafety,in or else that the latter would see and takedriver

running him In the instant such theto avoid down. case is not situa­
plaintiff, knowingthe that cars on State Street weretion. Here

any lightsthat atwaiting to cross the intersection and moment the
might change so, knowing that, theythem to do and ifpermitto

theirs,start, pathhis would intersect nevertheless walkedshould
blindly giving slightestthe heed either tothem,in front of without

lights Althoughwhich controlled their movements.them or to the
right rely driving (McCarthyhim”he “had the to on careful towards

31)Souther, supra, the circumstances of this case are such that hev.
relyingbeen in the exercise of due care in ex­cannot be said to have

rightclusively upon the defendant’s watchfulness. This of reliance
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dutydispensedoes the to exercise duecare not withupon another’s
lightin the ofonlyIt is the circumstancesfor oneself. one ofcare
placedmay not beto be Full reliancethat care is determined.which

and,so,do since thecare when it is unreasonable toupon another’s
given any thought,had he the matterknown,haveplaintiff must

might byhe not be seenvisibility were such thatconditions ofthat
he actedit found thatoperating an automobile cannot beone

reasonably casting safetyhis onto theresponsibilityin full for
of the defendant.shoulders

histhat was of owninescapableThe is he heedlessconclusion
northerly curbsteppedhe “down the untilsafety from the time off”

inor feet as theimpact, a not of four fivethe moment of distance
thirty-eight feet; a distance in which hecase, but of someNicholaides

that whilehave exercised some care. There is no evidenceshould
traversing any all; care,that ifthat distance he used care at and

availingexercised, plaintiff’shave The be-would been is obvious.
dangersin face of which aware canapparenthaviour the of he was

only Gahaganas of v. Rail-negligent.be characterized The cases
road, 441; Railroad,N. H. N. H. 120 and Robinson v.70 Olsen v. 82
Railroad, 474, recovery.preclude plaintiff’s85 N. H. the

for a nonsuit have beenSince the defendant's motion should
requiregranted his aside does con-motion to set the verdict not

sideration.
Judgment thefor defendant.

All concurred.


