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(Mr. orally),Hartnett Burns forF.Burns and CharlesHughes &
plaintiff.the

Hall, GuyLeonard C. Hardwick andErrol S.Cooper Hall,&
orally), for the defendants.S. Hall(Mr. GardnerSmart

rulings relating to theplaintiff requestedTheI.Allen, C. J.
generally thethe effect that it rested on de-proof and toofburden

Ins. Co. v.authority Greenough,of Travelers 88under thefendants,
bywere maderulings respectin thereto unlessH. NoN. 391.

plaintiffthe was entitled toimplication, butdoubtfulsomewhat
ordinary positionvoluntarily assumed the ofItnone in its favor.

closing.order foracceptedand the itsopening-thein caseplaintiffa
proving it had not insured thethereby the burden ofIt assumed

taken in ofrequiringof that action be assertioninsteaddefendant
Greenough,supra, 393.Ins. Co. v.of insurance. Travelersthe claim

non-liability thanrather to defendsought to make out a case ofIt
The trial was conducted withthat it was liable.against a claim

parties.understanding by the court and all It wouldapparentthis
advantagestheplaintifffor the to take ofunfairly inconsistentbe

submitting the nor-in the trial without toproceedingthe order of
mally attendant burdens.

only questiontheGreenough,supra,Ins. raisedIn Travelers Co. v.
conflictingfinding equallyof balanced evidencewas the result of a

pre-notproceduralThe course of the trial wason a decisive issue.
affecting proof, properof and the rulea matter the burdensented as

regard to the orderwas therefore considered withoutof the burden
ofintroducing questionHere the is whether the benefitof evidence.

only acceptednotbyor lost a course of the trialthe rule was waived
right.objection apparently as a matter ofbut assumedwithout

Canney apparent”had the “real orII. The court found that one
to He under-authority general agent plaintifffor the insure.of a

longer periodfor than was allowedinsure the defendant atook to
generalany agent,insuranceissuing policy.a Whetherwithout

explicitand author-may thus act without more definitespecial,or
by appointment agent,as such anity than is shown histo do so

express authorityof to doextremely doubtful. No termsseems
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agencygiven by plaintiffwere the to thein a mannersuchbusiness
thoughthim.Canney connected or to But as it iswaswith which

apparent authority, thepassing uponin the issue ofhelpfulto be
position agentan has received attention.Canney’s asofcharacter

general agentsupport positionin of his as a isadvancedThe claim
relating agents andto licenses to insuranceupon the statutesbased

Byhim to Lawsapplication for be licensed.plaintiff’stheupon
specifiedunder condi-78, 1,s. the Insurance Commissioner1913, c.

by foreigna com-required, upon written notice insurancetions was
agentagent,an to license him as its forappointment ofpany of its

might Byit do therein. Lawsthe such business asdoing in State
discretionary authority togivenwas43, the commissioner1917, c.

authority might toagent’sin the be “limitedlicenses whichissue
company making application andagreed upon with theextentthe

in the license.”forthset
Canney mightforth that he transactto in 1921setA issuedlicense

casualty insurance within the State “sobusiness ofplaintiff’sthe
agent.may byto do” it as its The licensehe be authorizedfar as

in force at theannually in this form so that one wasrenewedwas
plaintiff’s applica-Thewith the defendant.of his transactionstime

agent theoriginal appointmenthis as an forhis license statedfortion
requested the license to issued toof business and beitstransaction

agent.suchhim as
ofapplication set forth no limitsis made that theThe contention

generalCanney agent,to a andshowed beauthority and therefore
grant right toequally unlimited in its of thelicense wasthat the

thoughtauthority. is to be unsoundThe contentionhisexercise
1917adoption would mean that from 1913 toItsand to overreach.

any agent mightand doagents licensed,could thatgeneral beonly
mightthe insurerthroughout State,the since that is whatbusiness

meaning statute, impracticalthe with such anofNo such strictdo.
customary of estab-contrary the known and methodsto wellresult

policy theagencies, to found. No for Statelishing is beinsurance
activity agenteveryof forcomprehensive fieldrequire such ato

legislatureThe is assumed to have contem-suggested.has been
general practices in the conduct ofadoption of businessplated the

personsthat to dealbusiness, purposeand the suitablethe insurance
gained pre-and customers isforeign prospectiveinsurer’sawith

dominant.
agents. 1899, 86,might act as Laws c.personsNo unlicensed
1, L., 275, 18,P. ss.by 1911, 180,c. s. now c.amended Laws1,s. as
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16)275, 15, wasL.,P. c. ss.(now in force aslegislation19. Other
securingpurpose ofwith the same1913 statuteprior to theenacted
securelydesigned to morewasThe 1913 statuteagents.reliable

finding suitabilityoffor ain its demandspurpose,theeffectuate
require-informativeto theissue, in additionshoulda licensebefore

right to doappointing insurer’sto thethe license showment for
authority represent it. The 1913agent’s totheas well asbusiness

the insurer should be boundprovisiona thatcontainedalsostatute
authority,his thusapparent scope ofwithin theagent’s actsby the

authority given mightcase bein aindicating that actualstrongly
general agent.athat ofthanless

provided that the license should be1913 statuteliterally, theRead
might, probableit isand mostagent principalwhat theas anto do

clarify that of 1913 as betweenpassed to1917 statute wasthethat
with reasonableness. Inmeaning and one more consonanta strict

agentamade after 1917 for license to anevent, applicationany an
showing appointee generalthe is aas thatto construedis not be

stating any exact definement ofalthough is silent in hisagent, it
applicationorder that the shall stateauthority. The law makes no

requireauthority. Nor does it the commissioneroflimitationsthe
in the license he issues. A license for onespecificallythemstateto

himprincipalthe authorizes to act statesagent so far asto act as
although completein exactauthority, indefinite andextent ofthe

with- the statute. The licensecomplianceand is aspecification,
agreed uponbeing those between the insurerforth the limits assets

gives others,so far as the license notice to itagent,the andand
agent authoritythat the has no more than has in fact beenshows

one canupon by principal.him his No be misled andbestowed
having generalagent authority,as since he isto treat theentitled

inquiry agent’swhat thethereby put upon to ascertain real and
authority may authorityThe terms and limits ofbe. are notexact

rigid during period license, maythe of a butexpected to be be
legislature requireenlarged everyor narrowed. The did not that on

or achange publicthe would be altered new one issued. Thelicense
thought adequately if possiblewas to be secured notice ofprotection

having theythegivenwas without license show what were.limits
suitability requisites,were the sufficient theand withResidence

responsibleholdingfor the insurer forprovisionenacted conduct
agent’s authorityapparent scope meeting ignor-of thethewithin

authority.actualance of his
uponproposition Canneythat the evidenceAccordingly, the is
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to be held to authorityhave had actual to insure the defendant with
plaintiffthe soliciting agentotherwise than as a regarded spe-is as

ciousand upholddevoid of merit. To it would defybe to the under-
standing insurer,of the the agent, and the Insurance Commissioner

representedwho the prescribedState and the form of his license.
And it practicalwould be of no guardservice a againstas fraud.

questionIII. The whether Canney apparentacted within the
scope authorityof his is more difficult. He defendant,deceived the
and the issue is whether the deception chargeableis to the plaintiff
as a matter estoppel.of it CanneyUnless held havingout as author-
ity did,to act he requiredas “it was not protect byto givingitself

authority.”notice of the limits Casualtyof Gibbs Co.,v. 87 N. H.
19, 23. Its statements or conduct practicesor must have been
such as to induce byreasonable reliance the upondefendant Can-
ney’s representations procedure.fraudulent and He made no ac-
counting report premiumor the paidof the defendant him. Thus

inuringthe fraud, not to the plaintiffbenefit of the and its fruits not
being accepted by the plaintiff, independentwas his affair if he was

robing authoritynot clothed with some of agentas its in com-his
justiceprinciplemission of the fraud. No of demands that the

consequencesof the fraud upon plaintiffbe thrown the merely be-
agent. plaintiffcause he was its The is not answerable for what he

rightful authority merelydid in excessof his because pretenceof his
authority uponof not in fact bestowed him.
Canney only soliciting agenta plaintiff,was for the rightwith no

to policies, beyondissue its or to make it an insurer a temporary
period days during generalof not over ten a agentwhich passed
upon applications. Authority to seek business and to thus insure

authority generalno fair ofwas indication as a agent, and more
appear plaintiff chargedmust for the to be with holding him out as

agent. holding out,The purportsuch an to authority, must be a
by statement,representation practice, agentconduct or and an has

authority except bymore than actual representation.no such One
dealing agent put upon inquiryanwith is to agent’sascertain the

onlyauthority. byHe must not be misled what the principal has
do, making apparentdone or omitted to in out a case of authority,

that a placeit must be found reasonable man in hisbut would like-
thereby maymisled. Otherwise he onlywise be hold it to the

authority.agent’s is noactual This more than a restatement dif-
quotedferently phrased approvedof the rule and in Attov. Saunders,

consistentlyand527, 529,77 N. H. since followed.
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holdingargues mayThe defendant that such out found frombe
Canney’svarious circumstances and incidents in connection with

plaintiff.the
agencyHe was in the service of an which represented three

givencasualty companies. agency rightOne had the the to issue
for thepolicies, plaintiff company mightwhile and the third it do

only Canney mightit plaintiff.business as has been stated act for the
plaintiff, knowingruled that the agency’s representa­The court the

chargedcompanies, though agency’stion of other was to be as the
authority for it the for them,was same as in the ofabsence notice to

public any gives agentof difference. If an apparentthe insurer an
authority to insure to the extent and in the manner another insurer

given agent authoritythe actual insure,has to in the absence of
to contrary, subjectsome notice the the result is to an insurer to

responsibility by singleto the extent assumed a engagedinsurer in
principalthe same or similar business. a if agentWhile is bound the

“agents in thatdoes what line of business are do,”accustomed to
(Davison Parks, 262, 263),v. 79 N. H. the customary practice of one
agent enoughor generalinsurer is not to show a practice among
agents. It not appeardoes here that the plaintiff knew agencythe

general authority anyhad to act for company, and even if knowledge
had, appointmentwere agencyits of the specialwith and limited

authority not,would more,without entitle personsthird reasonably
authority general.to believe that the was It is well and commonly

agent’sknown that an insurance relations with the different com­
panies represents, vary.he The classes propertyof personsor

agent maywhich or with whom an insure may not be the same in
company another, againstone as and a ban particulara risk is not

merelyineffectual because the ban imposedis not by all of the
agent’s companies. general agentaWhile may authorityhave in
appearance wayto act in a which is contrary privateto and undis­

(Schwartzclosed orders of limitation v. Casualty Co., 82 N. H. 177,
agenta178), special does not apparenthave the authority of a

general agent merely by reason of the fact that he generalis also a
agent for principalanother in the same kind of business.

appears policiesIt approvedthat by generalthe agent were sent
to special agency, signedthe which them before delivery to the

beingpolicy-holder, there no notice of their preparation and required
approval by general agent.the But this circumstance is not of
importance here, policy plaintiffsince no of the insuring the defend-

prepared.ant was ever
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agency Canneymightif it be found that the for whichEven
Canney by plaintiffwere held out theand himself as itsworked

apparentit withinagents, it does not follow that was thegeneral
Canney’s authority to insure the defendant in the mannerscope of

by testimonyhim. The was that when the defendanttotestified
upon Canney’s theinsured, he relied statement that insurancewas

deliveryregardless policy. policythe of a No wasrun ofwould
Canneyinquiry why one,his he did not have toldissued, uponand

“gone company Canney,had to the for a binder.”him that it
sayinghowever, gave card, presentinghim a that on it inservice

everything.”care Theaccident it would “take of cardof ancase
by plaintiff policy-holders.to its Ita form issued thewas one of

actually personpolicyof a issued to another anda numberstated
Canneyby agency with which con-issuance the wasalso stated its

althoughnotCanney appear,obtained the card doesnected. Where
samples employersent his on themay taken it from somehe have

agent yearsengagement plaintiff’sas the some thirteenfirstlatter’s
general agentforplaintiff’s practiceThe was its onpreviously.

policyto send the card with the to theapplicationof anapproval
delivery together policy-holder.to theagent for of bothspecial

company agencythat the for which theintroducedwasEvidence
aagent least in one instance similar cardgeneral ata deliveredwas

was bound andwhen the insurance before hispolicy-holdertheto
practice, it not to aIf it showed a was shown beissued.waspolicy

maycompanies, and hence it not be found thatotherone ofgeneral
authority employto aagents apparenthad such meth-plaintiff’sthe

plain-No claim is made that thewith its customers.of businessod
Canney’s dealings relatingwith the defendantany notice ofhadtiff

them,more than four months afterwith it until wheninsuranceto
plaintiffclaim thethe defendants insuredfor whichaccidentthe

liability occurred.
reasonably uponthe defendant relied Can-found thatcourtThe
required policyplaintiffthe the for somethatrepresentationney’s

providedreturn the service card evidenceuntil itsthatandpurpose
ruled that it could not be found that theAnd it wasinsurance.of

unreasonably giving thoughtin no further to theacteddefendant
Canney. ruling prob-with Thisdoing his business wasafterpolicy

findingan intendedunintentionally made instead of that theably
to the mattersubsequent reasonable,inattention wasdefendant’s

ruling construed.is sotheand
findings can be sustained.the Distinctionhowperceivedis notIt
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the defend-facts, betweento themade, applyingin the lawis to be
CanneyagainsthimCanney asrely anything toldright to onant’s

extentonly to theagainst plaintifftherely asrighthis to thereonand
and conduct.light of its statementsso in theit to dowas reasonable
ordinary in-ofcharged possessiontheis to be withThe defendant

takenhe hadyearspreviousof successivetelligence. For five out six
threepolicies orhis within tworeceivedliabilityout insurance and

any wouldknew, maninsurance. He asdays applyingafter for the
if theplaintiffpolicy from thehe to aknow, that was entitled

init was sentWhen told thatpremium paidhe was not returned.
that itunderstood, any would,binder, he as manfor a must have

it unlesscould not issueaccepted Canneyit and thatwas to have
counselneither court noracceptance were obtained. Whilesuch
under-exactany exploratory examination into the defendant’smade

standing any in his would havebinder, placea reasonable manof
ifsomething wrong policy were not soonunderstood that thewas

policyforthcoming. general taking expectin out aMen insurance
aand not withinit,to show when the defendant’s was received

putobtaining plaintiff’s acceptance,the he wasreasonable time for
clearly longAnd four too for reasonableinquiry.on his months is

waiting. might reasonably expect the in-It is inconceivable that one
keep policy indefinitely, givento the with unless tosurer no reason

upon if he for and hadpass it, paymenteven had evidence to show it
given CanneyKnowingsuch a card as was the could notdefendant.

policy authoritythe with the wasfinality,issue defendant knew his
limited, the plaintiff Canney’sand is not for fraud inaccountable
telling him the took ofplace policy.card the of the The known lack
Canney’s authority policy ordinaryto issue the manproofwas to an

issued,he though policythat could not insure as the andwere
scrutiny theof record discloses he hadno evidence to indicate that
any apparent beyondauthority authoritymore than real insureto

day period Ordinarythe ten without the intel-policy.issuance of a
denotingligence sense, anycommon use wouldof common sense

developed inquiryhave the ifCanney’sinto truth of itfalsehoods
would not have excited theydisbelief when were made.

byThe card used Canney, rightfully,even if he diditobtained
reasonably that mightnot show he had been madeinsure when it

rightclear that he had no to issue issue apolicy.a If he notcould
itpolicy, equallyis clear that he as ancould not the cardissue

for it.equivalent possessionNeither the mannerof the card nor the
of its use was sufficient to reasonably right ofapparentindicate an
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agentthe to periodinsure for an extended without delivering a
policy. It was not within the insurer’s anticipationdue that Canney

therebywould be enabled to mislead and deceive. “The transaction
‘extraordinarywas and Hampshireunusual’.” New &c. Co. v.

Paine, 80 N. H. 540, 543.
The result is that by plaintiffthe defendant was uninsured the

beyond ten day period,the and it is not estopped from denial of in-
surance thereafter.

Judgment plaintiff.thefor
All concurred.

Municipal Dover,ofCourt
4, 1938.Jan.

George tradingM. Wessells, as Wessells’ Research Bureau

v.

Company.James J. Parle

orally),A. Maurice A.James Broderick Broderick for the{Mr.
plaintiff.

Hughes Burns,& for the defendant.


