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juryDane, Dane,and that he worked for would warranted thehave
finding Braggin that the defendant owned the truck and that was

driving agent Braggit as his and on his thatbusiness. The evidence
stopped the truck as at-approachedSanborn that Sanbornand

whereupon Braggtempted pass, againto started skidded intoand
togetherplaintiff’s car,the with atBraggevidence that had skidded

day andplacethe same earlier the same and conditionknew the
tendency roadway, justified finding Bragg’sof the would have ofa

authoritynegligence. positionThe defendant’s that toBragg had no
by agencytestimony uponbind the defendant his of his isthe issue

Riley Bank,not 86 N. H. 329, 331,tenable. v. and cases cited.
Judgment plaintiff.thefor

Merrimack,
4, 1938.Jan.

Kimball,F. Gordon State Treasurer

v.

Potter,John B. Adm’r.
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(by brief andAttorney-GeneralKenison, AssistantFrank R.
plaintiff.theorally), for

Massachusetts),(ofH.H. M. & G. ChaseTilton & Tilton and
orally), defendant.H. for the(Mr. George Chase

1) propertythat(P. L., 72,c. s. enactsThe statuteAllen, C. J.
gift,bargain, sale orinheritance, by deed, grant,by “orpassing will,

to take effector or intendeddeath,of madecontemplationmade in
grantor ortheat or after the death ofenjoymentpossessionin or

taxable withany absolutely or in trust” shall bedonor, person,to
not here involved.exceptionscertain

took effectargues the transfer here consideredThe defendant that
property was deliveredpossession enjoyment when the trustin and

and that as suchtrust,instrument ofpursuantthe trustees to theto
giftthe was not madedelivery lifetime,in intestate’splacetook the

by the statute.taxable
that statutesargument respect.little The viewThe commands

strictly construed,course,matter of to beimposing are,taxes as a
jurisdiction.in The usual testjudicial sanction thisdoes not have

legislature has meantstatutory construction, to declare what theof
629,H.language (Opinion Justices, 66 N.by the it has used theof

casesbelieved, in all661), employed,will be found to have been it is
and wasproviding interpretedforwhere statutes taxation have been
Associa-expressly accepted Youngin the recent of Women’s&c.case

requires thePortsmouth, ante, policytion v. 40. “. . . the of statethe
N. H.general Park, 72propertytaxation of as a rule.” v.Williams

305, 311. “If is inconsistentmeaning particularthe literal of words
general thepurpose, gravewith the there is to doubt whetherreason

&by legislature.” Trustliteral sense is the sense intended the
Guaranty Portsmouth,Co. v. 59 N. H. 33.

intestatesensibly giftIt as thecannot be maintained that a such
of thepurposemade was not meet thetaxed,one intended to be to
prop-oflegislation prevent escapeto the of transfersfrom taxation

byerty in-accomplishmade to the of successionpractical results
it wouldtaxable,heritance or will. If the here nottransfer were

N. H.Craig, 77adapted (Carterbe “well to defraud the state” v.
206), by designed that200, clearlyand the statute it thereforewas

taxed.the transfer should be
reading of theFurthermore, the transfer is a literaltaxable under

or“gift” possessioninstatute. It is a . . . intended to take effect
anyenjoyment personor after the todonor,at death of the . . . [the



236

nephews] possession enjoyment,... in trust” for them. The or
statutory meaning, real,within the is such as and andis actual not

rightThe pos-such as is theoretical or deferred. taxable to future
enjoymentsession or is intended to be differentiated from a non-

delivery precedestransfer where death. Thetaxable the transferor’s
explicit subjectioninis as its of the transfer to taxation as itstatute

anyof other transaction stated therein a taxable transfer.is as
language exactlynearlyStatutes in other states with if not identi-

construction, itcal with that here enacted received a like ishave
believed, question presented.in all where the Theinstances has been

iv, 100864,cases are cited in annotations in 49 A. L. R. sub. and
L. R. 1244,A. sub. iv.

meaning the in-thought anyIt is exists of the ofnot that doubt
72,it, by statute,of the P. L. c.strument of trust. As to the effect

value of the33, “upons. the tax is to be assessed the actual market
property appliedthe to trans-at time of the decedent’s death.” As

clearlyby will,other than the statute means thefers inheritance or
possessiontherights tax-payer propertyvalue of the of the in the

The factenjoyment by him at that time.or of which is received
rights immaterial. It isalready ownershiphe had or isthat vested

grantorgained by death of thevalue, any,not the additional if the
property thenbase,or donor the full value of thethat is the tax but

so, mightIf not itpossession enjoyment.delivered in or this were
by in his lifetimeargued in made a decedentbe all cases of transfers

have no value.that the taxable of the transferees wouldinterest
theUpon any acquirestransferee full valuetransfer inter vivosthe

rights granted or reserved topropertyof the value of theless the
death, thatrightsothers. If the transferor’s allexpiresuch with

of de-gainsthe transferee then the removal of an incumbranceis
creasing the to the transferor’sduringvalue the time from transfer

gainthe of valuedeath, when is lost. Thusits last residue of value
by taxed,But while the transfer isslightdeath is and nominal.

possessionor en-it is not into the transferee’staxable until it comes
imposesthe statutejoyment by death, andreason of the transferor’s

time,at whether it beupon propertya tax the the thatfull value of
Any thethe other view ofmore or less than at the time of transfer.

wholly in tolargelystatute if not its ineffectivenesswould result
Piperrevenue. As in v. Mere-purpose preventsecure its to loss of

taxability.”dith, not the test of107, 109,83 N. H. “Title is
Appeal dismissed.

All concurred.


