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judgment on thethis motion and orderedtrue that the court denied
fully-wascourse. But defendant’s counselreport as a matter of

onlythe offer ofjudgment,to vacate the andheard on the motion
plaintiff was not sur-proof then made was an offer to show that the

go-negotiationsthe had beenprised by the answer “for reason that
wasthe the suiting tryon to and effect a settlement of claim since
notcorrectly didbrought.” The court ruled that this evidence

right plaintiff’sfile the over thethe defendant’s “to set-offestablish
objection.”

defendantGoss, 52, 57,Ela 20 N. H. theHere, as in the case of v.
justice trial,new or thatrequires a“has not shown that substantial

the court to re-injustice byhas done” the refusal ofany real been
thevacateplea. It that the motion toceive the belated follows

judgment properly denied.was

Exceptions overruled.

All concurred.

Rockingham,
1,March 1938.

Ingram,Ethel Adm’x v. Boston & Maine Railroad.
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(Mr. orally),UptonRobert and Laurence I. Duncan DuncanW.
plaintiff.for the

Hughes (Mr. orally),Hartnett Hartnett& Burns and Charles F.
for the defendant.

Although chapter 336 of the PublicMarble, section 8 ofJ.
papersandproduction books,of the recordsprovidesLaws for the

opinion deprivein the courtcorporationsof domestic it does not our
“Notwithstandingdiscovery. ....equitable powerof its to order

verythe founda-by statutes, which seem to removechanges, made
by generally been held thatany interposition equity,tion for it has

auxiliary equitablelegislature abridged nor affected thethe has not
discovery evidence andjurisdiction for mere ofto entertain suits

jurisdictionequitable stilldocuments, and that suchproduction of
Pomeroy,by the statutes.” 1exists, expresslynotwhere abolished

Bispham, Equity193, pp. See, also,270.Eq. (4th ed.), 269,s.Jur.
332,H. 345.(10th Reynolds Company,s. v. 71 N.ed.), 558;

judge shouldexercising equitable power, however, a trialIn this
“Theauthority.ofverythe definite limits hisbe careful to observe

right a dis-subject plaintiff’sthe tois,fundamental thatrule on this
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to themaywhich be materialnot extend to all factscovery does
to his . .material . causeconfined to facts which areissue, but is of

tocase,him to into the defendant’s orprynotaction; it does enable
supported.” 1 Pom-willbyout evidence which that case befind the
hand, although the(4th 201. the othered.), s. Oneroy, Eq. Jur.

to thea statement of the evidence materialplaintiff not entitled tois
discovery of all the factsdefence, may compel thehe nevertheless

thethough defendant’saction,own cause of evenmaterial to his
Ib., citingincidentally LaCossmay thereby be disclosed.evidence

(10th413, 414; Bispham, Equity ed.),N. s. 561.Lebanon, 78 H.v.
sought may merely cumula-objectionIt the beis no that evidence

332,Company, 71 H. Nor need its ma-Reynoldstive. v. N. 339.
productionteriality Its will be ordereddefinitely established.be
any wayin themayif that be material tofairlythe court can find it

Reynolds478, 481;12 Met. v.plaintiff’s Ashley,cause. Peck v.
Company, supra.

discovery general applicableareprinciples governThe which in
Eq.1 Jur.discovery documentary Pomeroy,to the of evidence.

p. N. H.(4th 205, Company,In the case of Davis v. 79ed.), s. 310.
plaintiff377, expresslythe court found that the was unabletrial

inspectan to theproperly prepare opportunityto his case without
sought justice requiredand theirdocuments to be discovered that

caseproduction. presentThe order in the is assumed to be based
finding, findings appearon such the rule that where no whicha under

findings necessary justifyspecialmake all to itimproper,an order
presumably LaMarre, See,84 N. H.were made. LaMarre v. 553.

451,also, Keyes 449,N. H. cases cited.Baird,v. 88 and
may requirethe thesuggestedIt is that the of motionallowance

penaltysubjectdisclosure of facts will the to awhich defendant
nothing record,in how-L., 238, 38,under c. 39. There is theP. ss.

hearing.ever, anyto such claim made at theindicate that was
general corporation privilegethe rule a hasMoreover, it is that no

against Henkel, 43;S. v.self-incrimination. Hale v. 201 U. Wilson
221States, 361, Wagner Mali,United Co. v. 74 Fed.382;U. S. &c.

(2d), 666, 670.
hardship mayThe resultdefendant also contends that excessive

grants plain-if compelled complyto it to with an order which to the
right ques-ininspecttiff “the untrammeled to at will” the records

veryto The is ation. There is some force this contention. order
general one,broad and if the that some safe-and defendant desires

guard imposed, may request Superior appointCourt to abe it the
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special only com-properlymaster who will see not that the order is
plied by plaintiff inspectwith the that the notdefendant but does
any legitimately necessary proverecords her” her“not to enable to
case on the Motley, Company,trial. Green v. 174 Fed. 734.&c. Co.
See, Glenney Stedwell, 120,also v. 64 N. Y. 123.

Exception overruled.

All concurred.

Rockingham,
1,March 1938.

Albert Crook, by friend,J. his and next Albert CrookW.father

v.

T.Erwin Parkhurst.

Sleeper (by orally), plaintiff.H. and for theWilliam brief

McLane, (Mr. orally),Davis & Carleton Carleton for the defendant.

Branch, Upon May 10,J. the1936, plaintiff, Crook,Albert J.
eightboy years old, private drivewaythen a in a cart acoasted down


