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Strafford,
21, 1938.June

W. v. Albert Smart.John Jackson

Hughes & Burns and Charles F. orally),Hartnett Burns for{Mr.
plaintiff.the

E.Arthur Bewail and Thomas L. Cleaton Sewall orally), for{Mr.
the defendant.

Marble, plaintiff crossingJ. The while State Street in Ports-
onmouth, eveningthe of June 7, 1936, bywas struck the defend-

Accordingant’s automobile. to the statement of facts contained in
opinionthe former the whendefendant, he arrived at the intersec-

tion of Streets, “broughtState and Pleasant his car to a stop at the
lights,”command of signalthe “waited for the proceed,”to and did

not start the lightsacross intersection until “changedthe in his
favor.”

newlyThe discovered is ofevidence that R. Quinn,Charles a
policeformer officer and motor vehicle inspector, who instates his
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standing northeasterlyathe was the corner of thethataffidavit
occurred and that hethe accident saw the de-whenintersection

travelingautomobile, easterly, by pass”“cut out and afendant’s
corner;at the southwest that thestopped defendantwascar which

light easterlyan amber and continuedthe intersection on atcrossed
righthour the front25 30 miles an until corner ofof or hisspeeda

stoppedthe car which wasplaintiff; that at the south-'thecar struck
light greenthe traffic then,waited until turned andwesterly corner

right intointersection, turned Pleasant Street.entering the
entirely differentpresents an situation from thatevidenceThis

trial; it to a material and isat relates issue not cumu-thedisclosed
468,Railroad, 476,80 N. H. 477.v.Watkinslative.

clarify explainby affidavit seeks to and his testi-plaintiffThe
He there testified that when he Statearrived atmony at the trial.

lightsthat the traffic were amber and thathe noticed allStreet
steppingand after “down off” the hehalted, that curbwastraffic

unchanged.wassaw that the situation The infer-again andlooked
testimony plaintiffwas that thefrom this took hisdrawnence

lights immediately after down off thesteppingat thelooksecond
safetyof his fromnortherly that he was heedless own thatcurb and

he was struck.time until
had reached “about the center of Statethat henow statesHe

lights (hethe a timelooked at second is cor-when heStreet”
Quinn); lightswitness that the trafficpoint by theon thisroborated

had leavingcar which he seen before theand that athen amberwere
thoughtthat hestopped corner;the heat southweststillcurb was

dangersoutheasterly beingcurb withoutthe ofto reachtimehad
anticipatehe did notby car, and that that anotherthisstruck

thepass car and enter intersection thethe beforewouldautomobile
description hischanged. At the trial his of conduct waslights had

Harlow Leclair,the rule of v. 82 N. H.and definite thatclearnot so
Lussier, 54,v. 86 N. H. 56.apply.to Dimockmust be held506,

findings,made all essential and it isPresiding hasJusticeThe
in anquestions applicationinvolved for a newthe“thatwell settled

entirely jurisdictionwithin theof fact of thequestionsaretrial
Railroad, 320,79McGinley N. H. 322.v.court.”superior

Exceptions overruled.

concurred.All


