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assignedassignment given,it suchject priorto the when was it
priorthein the The claim thatrights as the defendant had stock.

one thatassignment render the one is notwas effective to later void
inimplicit themay equitably ownershipHis assertion ofhe make.

title, its date.repudiatingone him from his as oflater bars now
assignmentsignature theThe of the defendant’s to laterevidence

similarityit. to withprovewas sufficient to One witness itstestified
of thesignatures exceptthe the abbreviationother of defendant for

with theJoseph.first name for This witness was familiarof Jos.
signa-handwriting. that thedefendant’s Another witness testified

signed checks aslarge the name onture resembled a number of same
corporation of whichofficer, president treasurer,an either or of a

signedfinding he thethe thatpresident.defendant was then the A
been thepresident conjectural.checks as not be It hadsuch would

duty signaturesof onemployeethe a examine thewitness as bank to
ac-corporation’sthe they charged againstchecks when thewere

sustain-count, they isand the inference were the defendant’sthat
ifable, not required.

Decree affirmed.

Hillsborough,
21,June 1938.

Amoskeag Company a.Trust &
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Wiggin orally), forMcLaughlin Wiggin (Mr.Warren, Wilson, &
specific legatees.the

residuaryfor the(Mr. orally),CarletonMcLane, Davis & Carleton
legatee.

lawpresented is one of localWoodbury, questionJ. The
Slocum, 264 U. S.(Williams 341, 355;H. Edwards v.State, 81 N.v.

the effectunanimous to61, 63), the in state areand authorities this
directs, “is to beotherwisetax,that the federal estate unless the will

beneficiary.”rata to eachcharged proandpaid out of the estate
supra; Foster v.State,544, 546;Fuller 78 N. H. v.Gale,v. Williams

Farrand, 448,81 N. H. 450.
arethese authoritiesspecific legatees admit thatCounsel for the

them for there-examine and overrulepoint suggestin that webut
reasoningand erroneousthey upon inadequatereason that are based

authorityoverwhelming weight of elsewhere.contrary theand are to
by756), passed(39 Stat. wastax,The federal estate U. S.

years later thisand less than twoCongress September 1916,in
timeupon for the first tosupra, was calledGale,court in Fuller v.

in case theopinionIn thatquestion presented.here itsconsider the
merelyreasoning. It dis-anyindulgecourt did in extendednot

andforeign inheritance taxestinguished tax fromthe federal estate
of theof the burdenpro rata distributionannounced its rule of

amongformer all the beneficiaries.
' 341, 354, 355,H. theState, 81 N.years in v.Six later Williams

byceased reasonupon “interest whichof the tax as one thenature
receiptand of“upon successiondeath,”the rather than as oneof

result ofmentioned, but thethe wasunder the law or will”benefits
of.theby interpreting the silencethe affirmedFuller case was

antax to indicatesubject incidence of thison the of thetestator
thoughborne aspart that its burden should beuponintention his
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among theproratedis,that that it “should beintestate,diedhe had
Farrand,v.bounty.” The case of Fosterofrecipients the testator’s

case, merelythemonths after Williams448,H. decided six81 N.
of theby earlier court.question settled the decisionsto the asrefers

they havejurisdictions, in so as beenfarThe cases from other
proceednotattention,our doby or have come toto us counselcited

fromintention histheory interpretation of the testator’sa ofupon
repudiated.theory expresslyisin fact of them thissilence; in one

approachthey471,233 475. InsteadCompany,Plunkett v. Mass.
tax,standpoint and theof the nature of theproblemthe from the

isas incidence burden con-they reach to the of itsconclusion which
by the of this state.trary to that reached court

among groupin isleading the authorities this latterThe case
InDavis,Men’s U. S. 47. rela­Young Christian Association v. 264

Supreme of the Unitedthe estate tax thetion to federal Court
being hereimposedthat was anStates in case said: “What was

an the of theupon uponthe of death owner.excise transfer estate
receiptand under theuponIt was not a tax succession of benefits

distinguished from a legacyor the was death aslaw will. It duties
toor succession this law taxes is not the interest whichtax. What

legatees upon death,the devisees succeeded theand but interest
bindingthebywhich ceased reason of death.” In view the effectof

interpretationupon tax,the state courts of this the federalof
(Gehlen 328, 330, cited),N. andPatterson,v. 83 H. cases and in

payable bythe tax out ofview of fact that this is the executor the
distribution,of the theassets estate before courts elsewhere have

charge againstthat it a the likewhich,held constitutes estate other
charges expenses administration,of outpayablesuch and is of the

Company, 471; Townshend,residue. Plunkett v. 233 Mass. Corbin v.
501, Y.505; Hamlin, 407; Oakes,92 Conn. Matter 226 N. Matterof of

280; People Hepburn248 N. Y. v. 289 Ill. v.Company, 475; Win­
throp, (2d.) 566; Hodge,83 Fed. Brown v. 198 373.Ia.

reasoningthedo not that of latter cases canWe believe these be
successfully hand, theory uponOn theassailed. other the which

inproceded past openthis court has the is to criticism. Inserious
inferenceplace intestacythe of to ofpaymentfirst the as the this tax

which was from the in thedrawn testator’s silence Williams case is
againstopposed presumption partial intestacy (Clyde Lake,to the v.

322; Kennard,H. v. 63 N. H. in the303),78 Kennard and secondN.
place Kingsburyit fails into the into take account statement v.

toBazeley, 13, 17, gift pecuniary.75 N. H. the effect that “In of aa
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legacy theamount, apparentof a certain the intention is to benefit
legatee Furthermore,to the full amount “Thenamed.” benefaction

by residuary onlyconferred the clause of a will is of that which re-
uponparamountmains after all claims the estate of the testator are

(Plunkettsatisfied,” Company, supra) and, appearsv. theabove,as
byis, it, “para-federal estate tax the law which created made a

againstmount” claim the estate.
Upon analysis givesit that the testator’s silence noseems to us

respectclear indication of intention in to the incidence of thehis
Considering itburden of the tax. the will as a whole seems rather

specificprobable legateesmore than not that the testator wished his
gave them,which heto receive the actual amounts less such taxes as

might imposed upon recipients bounty, (Kings­them as of hisbe
bury residuary legateeheBazeley, supra, 16),v. and that wished his

might paymentthereafter and after theto receive whatever remain
anydebts, expenses administration, chargesof his the and of otherof

might impose uponwhich the law his estate before its transfer.
from theleast,At the inference of intention drawn silence of the
probablein the is not more than the con­testator Williams case

trary above,mentioned and it follows that the testator’sinferences
speculative. Theambiguoussilence was and his intention rule of

jurisdictionlike it inthe Williams case and of the others this is
foundation and unsound.adequatetherefore without

question remains, however,The as to whether we should overrule
possible legislation uponearlier future theour decisions or await

subject.
rigidly appliedThe is not one to be eitherdoctrine of stare decisis

used, nullifyblindlyor followed. So the doctrine would that basic
permits grow developitprinciple of the common law which to and

changing would renderto meet new and social conditions and soon
dynamicinelastic,the law archaic and useless to serve the needs of a

community. upon legalaThe doctrine of stare decisis is brake
change applied continuity.in interest of It should not beto be the

destroy judicialapplied sparinglyso to the usefulness of decisionsas
hand, neither should it be used soprecedents, but,as on the other

freely every priorin render inviolable those decisions ofas case to
The doctrine not athis court which we consider to be erroneous. is

judicialcorrecting prior errors;from itpreventsbarrier which us
judgment to anprevents changes only when in our it is better suffer

undergo hardshipsthe which would re-persisterror to than it is to
questionfrom The of when the doctrine shouldsult its correction.
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offundamentally one for thenot discretionwhen isapplied andbe
followmay expectedbe toBalancing goodthe whichcourt.this

disadvantagesagainstrule thechange our formerjudicial ofthefrom
may entail, we feel that in the situa-partconduct on oursuchwhich

applied.should not bedoctrine of stare decisispresented thetion
upon a rule differentagreementare inelsewhereThe decisions
jurisdictionin and con-heretofore obtained thiswhichfrom that

The an-desirability.ofhas obvious featuresformity with them
governing ques-thenew rule of lawby court of athisnouncement

of testators or oflikely come to the attentionis as topresentedtion
Inby legislature.therule when announcedwould such acounsel as

legis-superior virtue in asort there is noquestions of thisrespect to
publicity.judicial on the score ofchange a oneoverlative

judicial change operate toin which willthis a situationNeither is
ambulatoryare instru-rights. Willsdestroy impair establishedor

uponof and acted the formerwho have knownTestatorsments.
change they mayreasonably supposed to learn of its andmay berule

take effect untilaccordingly because wills do notgovern themselves
Upon of all the circum-the testator. considerationthe death of

rule than toit more advisable to correct our earlierwe deemstances
consequently Gale,the of Fuller v.error; and casesperpetuate its

Farrand are overruled in so far asState, and Foster v.v.Williams
testamentary the federalin the absence of directionsthey hold that

charged pro againstrata all themust be beneficiariesestate tax
solely against residuary legatee.therather than
testamentary to the executor as to theExpressed instructions

everywhere re-of this and other taxes areincidence of the burden
controlling residuary legatee arguesthegarded and counsel foras

the intention that this tax borneinference of testator's bethat an
legatees may from the inby be drawn fact that thispro rata all the

the of state and thatwas a member of bar this hiscase the testator
Hampshireafter the above New decisions werewill was drawn

nothing to indicate that the testator in factrendered. There is
upon appearsthem. All thatdecisions or acted is thatknew of these

upon theyand the rule which announcedmayhe known actedhave
conjecture saypure to that his silence was motivatedand it would be

argumentknowledge thereof. The above is akin to that re-by his
rejectwhich we now unsound.in v. State asuponlied William

residuary legateein theargument behalf of the toThe further
adopt operatesnow in torule which we this caseeffect that the

charity fully Younganswered in Men’supon a wasimpose a tax
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theIn that caseDavis, 47,U. S. 51.264Association v.Christian
thehad held thatcharity and the Ohio courtlegatee was aresiduary

residuary Thethe estate.payable out oftax wasfederal estate
“Thesaid:States in that caseof the UnitedSupreme Court
madeby deductionprofit much thegiftsof the altruisticdonees

by thethey lessthough do receive(3) evenunder subdivision
statute, the(3) not in thebeentax. Had subdivisionamount of this

by higher percentageheavier, measured amuchwould have beentax
hardlyItestate, including gifts.their isthe wholeof the value of

courts, resid-thesejudgment of the Ohiosay that, under thetrue to
by the testatorintendedgiftsThe are and wereuary gifts are taxed.

payingafterwhat was leftamount,in and to bebe, indefiniteto
debts ofattorneys’ fees, compensation,executor’sexpenses,funeral

any morethe taxespaydonees do notdecedent, taxes. Thesethe and
andlawyers, the executorsthethey expenses,the funeralpaythan

the testator’s debts.”
inherit­the of the statethe incidence of burdenquestion ofThe
neitherbeentransferred, but it has(P. 72),L. wasance tax c.

Thisthat it has been waived.argued and we understandbriefed nor
legatee distributeeof the orupon the interesttax is leviedstate

of theupon the estate13, 16),H. not(Kingsbury Bazeley, 75 N.v.
estate taxfrom the federalof a nature differentIt is a taxdecedent.

any way theinintended to affectnothing herein contained isand
of its burden.incidence

discharged.Case

All concurred.


