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v. F. Goonan.State James

for theWheeler,County (by orally),briefStephen Solicitor andM.
State.

(by orally),brief for the defendant.W. Perkins andJohn

L., c.statutory (P.provisions here involvedMarble, J. The
5,ss. as follows:386, 6) are

aliveany person havingIf a or wifeBigamy, etc. husband“5.
any marryingmarry person, personsuch sowith othershall or cohabit

followingin sec-except specifiedincohabiting shall, the cases theor
punished adultery.in case oftion, be as

notpreceding shallprovisionsThe of the sectionException.“6.
shallabsent,or wife shall be andanyto whose husbandpersonextend

years together,spaceof or from for the of threenot have heardbeen
nor todead,toreported generallyand believed beor who shall be

tookdivorced, marriagetheany nor where formerperson legally
age of consent.”place within the

subject, weightthe of author-Although is some conflict on thethere
bigamyis no to an fority that it defence indictmentfavors the -view

marriage be-alleged bigamoustimeat the of histhat the defendant
beengrounds he hadlieved in and on reasonable thatgood faith
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valid decree ofin nolegally wife,his first when truthdivorced from
ed.),(12thLawWharton,2 Crim.granted.divorce had ever been

A. L. R. 792.2077; 367, 368; Annotation,s. S. 5710 C. J.
interpretationin themay true, Bishop asserts,it thatWhile be as

blundering” is toof“common formsof criminal statutes one of the
fact,of the courts“says nothing of mistakeassume that if a statute

(1 Bishop,operation”except a case of such mistake out of itscannot
particulara(9th by follows thatLaw, ed.), 304),s. it no meansCrim.

(State v.by language general purposestatute, reason of its and
making anmay fairly interpretedH. not asDownes, 505),79 N. be

of the essentialmaking guilty knowledgecrime oneact a without a
ingredients 329,H. 330.Cornish,of the crime. State v. 66 N.

in ageneral person be convicted“The rule of law is that a cannot
that he had aproceeding of a criminal nature unless it can be shewn

p. 210,207,B. D. atguilty Cundy LeCocq[1884], Q.mind. In v. 13
Stephen, J., applicable to the com-however, says: time,‘In old and as

reum, nisi(actusor to nonstatutes,mon law earlier the maxim facit
rea) may generalmens sit but a differenceapplication;have been of

It isowing precisionto statutes.greaterhas arisen the of modem
statutes, andimpossible apply generallynow ... to the maxim to all

necessary to lookreportedsubstance of allthe the cases is that it is
object of see whetherat the each Act that is under consideration to

.. .knowledgeand how far is of the the offence created’.essence of
many“In of suchbystatutes . . . the intent is the useindicated

or‘negligently,’‘maliciously,’ ‘fraudulently,’ ‘wilfully,’words as
‘knowingly’.” 434,The 14 446.King Brinkley,v. Ont. L. R.

jurisdictionIn neces­questionthis the intent is awhether criminal
sary statutory statutoryofelement a offense is constructionone of

H.(Coutremarshv. N.Metcalf, 127; Company,87 N. H. Bowdlerv. 88
332),331, and the enumeration in to whichSection 6 of the defences

person charged thewould,a with the crime of onbigamy is entitled
general principles governing all others.construction,such exclude

Howe, Spoor,Howe v. H. 338, 340, See, also, People87 N. v.341.
230, 232; short,State InHendrickson, 15,235 Ill. v. 23.67 Utah

it been the in list oflegislaturehad intention of the include theto
exceptions any person hasentertaining a belief that hereasonable

legally divorced, it unlikely, publicbeen is in “the concernview of
stability marriage” (Heath 419, 428),for the of N. H.Heath,v. 85

legislative purpose implication.that such would have left tobeen
Lewis,v. N. H. 518,See 80 520.Pffefferkorn

“In exceptionthe case of the in thesecond there is no indication
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any defence-;theis to affordany presumption or beliefthatstatute
onlyqualification and the defenceanyof suchdo not admitwords

in fact di-accused has beenappears to be that thethis headunder
not,If atmarriage. he has thenof the firstfrom the bondvorced

being married,person who,hemarriage is atime of the-secondthe
statute—namely, marry‘toby theto the act forbiddenintends do

2King Wheat,The v.the wife’.”during [1921]the life of former
119,B.K. 125.

of them haveallowed, but noneexceptions have beenother'Various
merit.argued. appearAll to be withoutbeen

Exceptions overruled.

others concurred.Branch, J., was absent: the
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Heffenger. Ex’rs.a,&P.Charles


