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WinkleyobjectThe theof statute which deeds inrequires certain
HUI.cases to be was torecorded, to,notice andgive protect

and whopurchaserscreditors amight subsequently derive
title from the With to all othergrantor. therespect persons

of the deed is immaterial. This tenant does notrecording
astand in the of orrelation creditor subsequent purchaser,

itand is no hisconcern of whether the bedeed record-duly
or has no titleed not. He whatever derived from Marston

that can be affected in that 6any way by deed. N. H. R.
255.

objection overruled,This be and is,must the result that
there must be

on the verdict.Judgment

Winkley vs. Hill.

BA, being debt, conveyed a of land to inabsolutely byin tract fee deed. But
itconveyance verballythe time of the was agreedat between that Athem

Bre-conveyance, purchasea on to therepayingshould have Itmoney. was
held, trust,aagreement law,that was secret and a inthis fraud that rendered

conveyance, againstthe as creditors.void

a entry,This was writ of to recover a tractbrought of
in and was triedStrafford, county,land in this at January

the and a verdictterm, 1837, issue,upon general taken by
demandant, tosubjectconsent for the the ofopinion the

court the case.upon following
For to A.year 1834,the N. Hill hadmany years previous

been in of the demandedpossession premises.
At in thiscourt, county,December of theterm superior

the the said1833, demandant recovered judgment against
suit; andolHill, debt,A. N. for and costs$14.62 $160.43
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Winkle? ou 9th 1834,the April, caused an execution which had issu-
Hili. ed on that to be de-judgment extended theduly upon'

manded premises.
On the 25th Hill deedJanuary, 1834, the said A. N. by

theconveyed tenant, Hill,demanded the W.topremises
inabsolutely fee For this W. Hillsimple. conveyance paid

thewhich was$2500, consideration mentioned in the deed.
But at the conveyancethe time of it was betweenagreed

A. N. and said N.Hill,the said Hill the W. that said A.the
Hill should have a re-conveyance of the land upon paying
to the W. Hill thesaid said sum of $2500.

thefor reliedHale, demandant, the casesfollowingupon
theas the toshowing conclusively conveyancethat said

3 80,tenant must be fraudulent and void.adjudged Coke
vs,case; N. 43 H. R. 415, CoburnTwyne’s Pickering;

309;R. 176 and 6 do. 67; 107,N. H. 2 Peters' S. R.C.
R. 129.2 Pick.

and for the tenant.Burleigh,Bartlett

J.,C. deliveredRichardson, the of theopinion éourt.
A. N. Hillconveyance by to theThe tenant was absolute

of deed but;face the theon the of theunderstanding par-
itwas, that should be ato itties mere security for the re-

of the consideration named in the instrument, apayment
in its nature,real providedmortgage A. N. Hill should
to it. It was,so consider athen,choose conveyance abso-

butterms,its attended alute in with secret trust that the
have theshould onagain,landgrantor ofrepayment the

hadhe received. The questionmoney is, whether such a
is valid theconveyance against creditors of the ?grantor

has beenThis consideredquestion as settled in this state
time,for some theappears byas cases cited theby demand-

ant’s counsel. As such trusts are in their nature calculated
to andhinder defrauddelay, creditors, law,the without
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motives and intentions of theto the real par-learnstopping
trusts as fraudsties, all such that render void thedenounces

which arise. Nor are thetheycontracts under andgrounds
reasons on trusts atdenounced,which such are thus all un-

It mustsatisfactory. be thatextremely theyrare can be
to answer honestnecessary any Whatpurpose. fair and

man,can who is in debt,motive toproper any have aadopt
mode of in hisconveyance transferring thatproperty carries

it,on the face of while the truthfalsehood lies hid and con-
beneath ? andcealed Truth arehonesty usually compan-

fair no;ions and holds fellowship withdealing falsehood.
who are to actdebtors,Honest withwilling fairly their cred-

to anditors, never resort false feigned Menconveyances.
who their debts have nohonestly occasion to createpay se-

was a of Lord Coke,cret trusts. It remark that frauds are
in hollowlike birds hatched trees. False andsecretly pre-

tended of are the hollow trees inconveyances property which
trusts areTheysecret are hatched. never found in real
To actual will be ofsales. sellers orthey rarely any use

benefit; and actual will bepurchasers as found will-rarely
take what tobuy, subjectto such trusts. And ising they it

trusts are calculated tobecause such deceive and embarrass
creditors, because are not to which honestthey things debt-

to ofanyhave occasion resort in sales theirors can ;property
and because are the means whichthey dishonest debtors

theirand use to cheat thatcommonly ordinarily creditors,
a tothe law does not debtor that he used thempermit say

case.for an honest in anypurpose
deedthesecret between the tounderstanding partiesThe

claims, havethat shouldunder which the tenant the grantor
money, stronglyofthe land on theagain repayment purchase

anda pre-falseindicates that the sale was not a butreal,
conveyancer hadtended sale. And if the of theobjectonly

advanced, convey-thebeen to the ofsecure payment money
convey-mode ofance would have been in Themortgage.
tocircumstances, calculated coveris, under theadoptedance

vol. 5ix.
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the whole transaction with Thesuspicion. facts disclosed
render it somewhat probable merelythat wasconveyancethe

thebyintended the toparties it to the landplace beyond
reach of maythe demandant’s execution. But however this
be, the court is of secret trust which attend-that theopinion,

law,as a ined the must be fraudconveyance pronounced
ofmust,which renders void the and thereconveyance,

course, be on the vei'diet.Judgment

The State vs. Burnham.

A libel is an for which the liable to beis indicted andoffence, party punished.

If a matter of without lawful occasionperson publish another,defamatory any
amakingfor and where endthe to he attained is to gratifypublication, only

a or to ofbringof the it intosubject disgrace,anddetraction,spirit contempt
justify or andhe cannot excuse the in; such case an indictmentpublication

he whether the are trueallegations or false.sustained,may

justifiable,be attained aIf the end to is objectif the is thepublicationby as,
anof or to the election of an.incompetentremoval unsuitableofficer, prevent

to giveor useful information to theto or tooffice, thoseperson community,
righta and to orderought in thathave actwho suchknow, they may upon
the occasion is and the occasion being onelawful; in mat-information, which

besuch nature theter of making themay properly published, party publica-
justifyeither or excusetion it.may

there is a color of a lawful andhowever, occasion, the in-Where, merely party,
acting goodin for justifiablestead of assumes to act some endfaith, asmerely

a to and circulate he ispretence liable inpublish the samedefamatory matter,
manner no suchas if existed.pretence

justify,In order to the ofmust the truth the alleged,matter and theparty prove
justification must be as broad as justificationthe It is notacharge. sufficient
to thatshow of the matter ispart true.

justifiesdefendantif a showing that athere was lawful occasion for theby pub-
and that the matterlication, is his in themakingmotivespublished true,

are immaterial.publication
If the defendant cannot justify the truth of heshowing the matter charged,by

theexcuse publication that it was on ashowingmay made lawful occa-by
sion, and goodcause, fromupon probable motives.


