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no to toform inducement him make the loan in onquestion
the of thecredit company.

The never authorized Cutlercompany to theirpledge credit,
or his contracts. The ofrecognized other the com-agents

conferred,had not andpany it does not that hadappear they
to suchpower confer, on and theauthority him; payment,

a ofby sub-agent, Cutler,borrowedmoney by and which
to the use of thecame cannot be ascompany, construed giv-

him a credit for thating Besides, thepurpose. plaintiff did
not loan on the of thosefaith transactions. The necessary
requisites therefore, toare, wanting thecharge defendants,
and let be rendered on thejudgment verdict.

Judgment defendants.for

Woodes vs. Dennett.

pauper relief,needWhere a is in of in a town other than that in which he has
applicationsettlement, an for relief regularlyhis should be made to the se-

if,residing;of the in which he is and ease,lectmen town in such application
to one of the selectmen the townis made of in which pauperthe has his set-

tlement, furnished,suppliesand orders tohe be the ofassent the other select-
as topresumed, charge uponmen be so the towncannot the contract, there

time, existing dutynobeing, requiringat the the action of the selectmen.
by selectman,a in aagreement,Where an made case in which he has no au-

act, town,purports promiseto contain the of thethority to he cannot be held
contract;it,upon aspersonally his own but if itliable contain words pur-

personal promise, umpsitan assporting maya action of be maintained against
him.

authorityno to act as undertakes so toperson, having agent,a actIf in making
makes,contract, rejectingand which he what hea the contract was not au-

put it, apt himself,chargethorized to to contains to ■words he personally lia-
it.uponble

Assumpsit annexed,an account for andupon boarding
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March,indays,one seventeenGeorge Pickeringnursing
1832.

the plaintiffthatit in evidencetrial, appearedtheUpon
Pickering,Gilmanton,of and that saidan inhabitantwas

at hisBarnstead,in was sicksettlementhis legalhadwho
himself, at the time mentionedto.supportunableandhouse,

whodefendant,The notified theplaintiffaccount.in the
thatBarnstead,thetime one of selectmen oftheatwas

to seehouse,at his and himrequestedwas sickPickering
theof. defendant withcare The agreedwas takenthat he

; wascare of and thereto take saidgood Pickeringplaintiff
thethat the defendant then said toto showtendingevidence

did not him he would.if Pickering payplaintiff,
con-that he nocontended made personaldefendantThe

if; anyas of Barnstead andwas selectmanactingbuttract,
town,on ofmade, pur-it was behalf the andwaspromise

was evi-of the selectmen. Theretheto be promiseported
for boardingthat in 1833 the billplaintiff’sshowtodence

ofto the selectmensaid Pickering, chargednursingand
thethem, byto the orbywasBarnstead, plaintiff’presented

also,one of selectmen that andyearwas thewhodefendant,
hadit,to because the notpay ap-plaintiffrefusedtheythat

Gilmanton toof furnish relief for saidto the selectmenplied
to the statute but; the thenaccording plaintiffPickering,

not the bill,did he would sue the defend-payifsaid, they
atother selectmen that time told theThe defendant,ant.

the towith theplaintiff bill,had wereagreed pay theyheif
but the defendant saidit;to he had not agreedwilling pay

it.to pay
,this evidence the court adirected verdict for the de-Upon
subject to the offendant, this theopinion court fore-upon

case.going

Emerson, forB. the plaintiff.

defendant,for theNorris,M.

J. andParker. Where a isperson, any town,within poor
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Woodesin need of relief, it is the duty of the selectmen, or overseers
Dennett.of the ofpoor, that town, to furnish the relief.necessary

N. H. Laws 305. And in case,such it has been thatheld
if supplies have been furnished ofby the order one theof
selectmen, the assent of the others be amay presumed by

3jury. N. H. R. 290, vs.Lee As the dutyDeerfield.
thus devolved on the board of selectmen inwas, in-many
stances, one itrequiring action, was notprompt ne-thought
cessary to show that the board was called intogether each
particular case, before was made for theany provision relief
of a and; alt,it was held that thesuffering assent ofpauper
to the act of one, well be wheremight presumed, dutythe
of all had been performed.

But this cannot be extended to all cases whereprinciple
it bemay for the to act. It cannot beproper ap-selectmen

toplied town,the of of or otherthe debts the topayment
cases where is an re-not, time,there at the existing duty

the limitsquiring preciseaction of the selectmen. The
to not bewhich the be extended need settledprinciple may
at this time.

case,We are of that be in thisit cannotopinion applied
at when wasbecause there was the time this agreement

thedefendant, duty requiringmade the noby existing
ofof to for the relief Picker-selectmen Barnstead provide

inhe his settlementIf satisfied that hadwereing. they
he wasact,Barnstead, notwithstandingmight lawfullythey

abyand bind the towntown,within the limits of another
vs.298, AndoverH. R.7 N.contract for his support.
thethemnot uponstatute had imposedBut theGrafton.

Gilmanton,inwas thenAs Pickeringof soduty doing.
had legalhiswhether hea inquirywas preliminarythere

this enquirywas thatand; properin Barnstead itsettlement
anyboard, beforeof thea majoritybe made byshould

his support.Barnstead forwere takenmeasures charging
wasinstance,the firstrelief,of intheduty providingThe
TheGilmanton.ofthe selectmenlawby imposed upon

8VOL. ix.
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Woodes toshould, Theregularly, made them.application have been
Bemiett, todefendant, him,when the was madeapplication might

him,well have that noanswered, then devolvedduty upon
the he was a that it would bemember,or board of which and

act when ofin time for them to notified the selectmenby
of webeing case,Gilmanton. And this the state the

no ofthink assent the other selectmen to the action of the
circumstances,tinderdefendant, such can belegally pre-

sumed.
As has been andsuggested, the defendant his as-already

to takewere not bound that and it;course wouldsociates
have been much better ifundoubtedly the other selectmen

sanctioned the of theagreement defendant,had and paid
as the settlementmoney,the is not But thedisputed.

thecannot town of Barnstead tocompel unlesspay.plaintiff
thecan assentfairly presumewe of the other selectmen to

defendant,act of thethe which we fordo,cannot the rea-
sons above stated.

The only remaining question is, thiswhether action can
thebe defendantsupported against It bepersonally. may

that he intended to act as asupposed selectman, but he fail­
to bind the town,ed because he not,could alone, lawfully

act as The officialagent. which he assumed,character
be laid out ofmust, therefore, the case, and then the enquiry

hearises whether made any agreement which anupon action
can beof sustainedassumpsit himself.against That he

an is notagreementmade disputed; If that agreement pur­
to contain the of ofpromise the town Barnstead, toported

there seems to be nopay, good which toground upon charge
the to the defendant, and ansupplies maintain action against

on the Ifaccount. such facts,him were the it seems an
on theaction case bemight sustained him foragainst assum­

to act without 11ing 97,Mass. vs.authority. Long Co­
;burn 16 461,Mass. Ballou vs. ButTalbot. this is not a

where thenecessary course, instrument, contract,or reject­
whating the toperson was notassuming act as au-agent
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LeightonIfto it, obligation.thorized to contains hisput personal
Walker.the words to himselfby chargedefendant used whichapt

on a to thiscontract action well be main­pay,personal may
tained. no other understoodhe must beHaving authority,
in such havecase to contracted on individual account.his

70,N. H. 352, ;2 R. vs.Underhill Gibson 2 Johns. Cas.
; 299,vs. 5 Mass. R. Dins­Ellis ThatcherDusenbury vs.

Barn,; vs. 358, ; 47,more 6 Mass. Forster Fuller Ald.&
; 536, 540,vs. 1 Hicks;Burrill Jones Cowen Mott vs. 2

vs.460,Bro. Childs Monins.Bing.&
Where an individual the of a to aname thirdput person

note, without and it topromissory authority, procured be
bank,at a it was held thediscounted that bank de­might

a 23,clare him as 4 N. H. R.against promisor. Grafton
vs. He would ifliable,Bank Flanders. not be the less his

own name towas subscribed the as such thirdnote ofagent
There areperson. cases where failed tonumerous agents

bind their and were to liableprincipals, held be personally
Little;on 1the 231,contracts. R. vs.Greenleaf Stinchfield

54,1 ;Mass. vs. Ar­Prince 12 Mass. 173.Mayhew1­
Ladd;vs. 9 Johns. vs.334, Brewster.fredson Taft

Leighton vs. Walker.

in to penaltyan action of debt recover the in the statute of Dec.prescribed
sustained,23d, 1820, taking illegalfor that the suit could not befees,—held,

on the the hadgroundthe that section of the act on which suit foundedwas
repealed 2d,bybeen act of 1831.Julythe

act, pro-suchby subsequentaprovisionsentire of a areWhere statute revised
repealed byarevisions the statute.latter

varied, pen-theandthe mode offence isenforcing penaltyof the of anWhere
increased,isalty repealthe latter act the former.will

defendant, justicea of thethewas debt againstThis


