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LeightonIfto it, obligation.thorized to contains hisput personal
Walker.the words to himselfby chargedefendant used whichapt

on a to thiscontract action well be main­pay,personal may
tained. no other understoodhe must beHaving authority,
in such havecase to contracted on individual account.his

70,N. H. 352, ;2 R. vs.Underhill Gibson 2 Johns. Cas.
; 299,vs. 5 Mass. R. Dins­Ellis ThatcherDusenbury vs.

Barn,; vs. 358, ; 47,more 6 Mass. Forster Fuller Ald.&
; 536, 540,vs. 1 Hicks;Burrill Jones Cowen Mott vs. 2

vs.460,Bro. Childs Monins.Bing.&
Where an individual the of a to aname thirdput person

note, without and it topromissory authority, procured be
bank,at a it was held thediscounted that bank de­might

a 23,clare him as 4 N. H. R.against promisor. Grafton
vs. He would ifliable,Bank Flanders. not be the less his

own name towas subscribed the as such thirdnote ofagent
There areperson. cases where failed tonumerous agents

bind their and were to liableprincipals, held be personally
Little;on 1the 231,contracts. R. vs.Greenleaf Stinchfield

54,1 ;Mass. vs. Ar­Prince 12 Mass. 173.Mayhew1­
Ladd;vs. 9 Johns. vs.334, Brewster.fredson Taft

Leighton vs. Walker.

in to penaltyan action of debt recover the in the statute of Dec.prescribed
sustained,23d, 1820, taking illegalfor that the suit could not befees,—held,

on the the hadgroundthe that section of the act on which suit foundedwas
repealed 2d,bybeen act of 1831.Julythe

act, pro-suchby subsequentaprovisionsentire of a areWhere statute revised
repealed byarevisions the statute.latter

varied, pen-theandthe mode offence isenforcing penaltyof the of anWhere
increased,isalty repealthe latter act the former.will

defendant, justicea of thethewas debt againstThis
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Leighton to of under the statutepeace, $30,recover of him a penalty
Walker. and of oneof December for23d, demanding receiving1820■

forlaw,fees than were allowed byStephen Leighton greater
of of S. Evans saidthe a ease in favor Geo.copies against

Walker,been triedwhich had before saidLeighton,Stephen
Plea,the court ofand to commonby pleas.carried appeal

nil debet.
it that the suit in favor of Evanstrial, appearedOn the

had been entered and tried before theLeightonvs. Stephen
of the and anjusticehe adefendant, being peace, appeal

in the after thetaken, declaration—that, appeal,as alleged
the defendant to make out the copiesrequestedsaid Stephen
done, and that when saidwhich wascase, Stephenof the

of thethem, 1834,on the 9th defendant de-January,took
of two dollars for said which saidthe sum copies,manded

it fartherobjection—andwithout any appeared,Stephen paid
inof eachwords, paperthe number countingon reckoning

for and of pagesanditself, allowing pages partscase bythe
theyas whenwords,and the figurescountingaccordingly,

the would have amount-the fees forwords, copiesthatmade
defendant that theobjected,said Thethan sum.ed to less

thesustained, because fees were paidnot becouldaction
was noand that there evidence thatobjection,anywithout

them the amount to beknowingtook greaterdefendantthe
that thefarther,to—and clause in thewas entitledhethan

founded,action iswhich this was repealedstatute, byupon
1831. A was taken2d, verdict for theJulyofthe statute
demanded, to thesubject ofthe opinionforplaintiff, penalty
the case ; which verdictforegoingcourt uponthe superior

aside, and entered for thebe judgment defendant,was to set
so order.if shouldthe court

Bartlett,and forMerrill plaintiff.

Norris for defendant.Christie,and

J.Upham, is founded the remedial pro-action uponThis
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vision of 3d section of the statute ofthe 23d,December
1820, “an fees,”entitled act Laws N. H.regulating (1 323.)
and the which is now inonly question the caseurged is,
whether of in force,this the statute is still orprovision has
been repealed 2d,the act of 1831.by July

“3dThe of act ofsection the 1820 thatprovides, if any per-
‘son or to act,entitled fees under thepersons, shall demand
‘and fortake fee or fees of theany greater any services men-
‘ act,tioned in is therein andthe than thereby provided and
! or and todeclared, he shall forfeitthey pay the person or

the sum ofsuing same,the‘persons dollarsthirty forfor
1 offence.” And the 4thevery such section provides, that the

of for the recoverymode ofprocess damages which may
foraccrue offences committed under the act, may bybe ac­

oftion or to thedebt, by grandcomplaint jury for the county
in waswhich the offence but incommitted; case of prose­
cutions this act tobyunder thecomplaint grand jury, the

shallwhich be recovered be for thepenalty may use of the
in which the offencecounty was committed.

2d,The act of an actJuly 1831, is in addition to the act
fees, and “that theprovides persons entitledregulating to

‘ under of the ofreceive fees saidany provisions act, shall,
‘ iffees, byon such therequired personreceiving paying such
*fees, make out and deliver unto him a particular statement
£ the of such with theservices,of items sum or sums de~
£ therefor,manded and received and shall receipt the same ;
! toand if the entitled receiveof feesany persons shallsuch
‘ andand demand receive morewilfully anyknowingly Or
‘ them than is al-fees for servicesany by performed,greater
‘ shall forfeit andlaw, paylowed by theythem the sum of
1 tooffence, befor such sued for reeov-dollars andeveryfifty
‘ wayin the same and astheered mannerby person injured,

to this is an amendment.”‘is the act whichprovided by
the of theIt to been design legislatureseems haveclearly

to1820, pro-of act of andto revise the sections thepenal
of ille-for the takingto enforce penaltyvide surer means the
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.Leighton but where the to agal fees; revisedesign clearlystatute ap­
Walker. tothe statutes arepears, former be as noconsidered longer’

force, not 22,in 3though expressly repealed. Green.
Towle vs. Manett.

545,case Bartlett al. vs. it isIn the 12 Mass.King,
statute, the wholesubsequent subjectthat a revisingsaid

one,of a and a substi-evidentlyformer intended asmatter
effect,it contains no to thatit, although expresstute for words

the of as well.must, law,on as in reason and com-principles
to thesense, repealmon former.operate

Cator,vs. 4case of The Burr. it wasKing 2026,In the
astatute, of £100that a former inflicting penaltydecided

on awayimprisonment enticingand three months’ persons
statute,avirtually by subsequentwasartificers, repealed

and twelve months’imprisonmentpenalty£500inflicting
The same is in theadoptedoffence. principlethe samefor

1Davis,vs. Leach’s cases 306.Kingofcase The
There,5 is a case.168,vs. Pick. similarNichols Squire,

of1817,the of the tickets inselling lotterystatute anyby
the wasby commonwealth,not or permitted prohib-granted

a new and it waspenalty; court,under holden thebyited
“ aimposeivhere the second for anlegislaturethat penalty

or aone,whether smaller than the formeroffence, larger
allowed to other,be sue on or the at hisone,cannotparty

that the act isoriginal repealed byand implication.”option,
of 1831,the statute the forpenalty taking illegalUnder

from to dollars, and thisthirty fiftyis increased penaltyfees
theonly by person injured; while,be collected undertois

act, any for the same was toperson suingformerthe entitled
The in toother is beremedy respects pursuedpenalty.the

and manner is in theway provided originalsame asthein
of tois, debt,either action or theby by complaintthatact;

the the offencecountyfor in which wasjury commit-grand
would for the ofthe increased use theted, penalty gowhen

county.
act,of this far tothen, theyso as fixgoThe provisions
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the it anenforced,and whom be ispenalty by mayprescribe
aact,entire substitute for the and of the same.original repeal

’
As ofsuit, then,this is founded on the originalprovisions

but,sustained,act bewhich are the action cannotrepealed,
theto the of the verdict mustaccording agreement parties,

aside,be set and
entered theJudgment defendant.for

Gear vs. Smith and als.

Where was made to magistrates an toindividual takeapplication theby poor
debtor’s and one of the magistrates selected him was anoath, uncle ofby
the which fact towas unknown the creditor or hisdebtor, so thatattorney,

might be atthe taken the hearing,—kddythat to takeexception permission
hearingsuch on a before such magistratesoath was invalid.

aDebt bond. The writ in thisupon case was served
aSmith and. return of nononly, est inventus wasupon made

two defendantsas to the other named in the writ.
declaredThe bond was to thegivenupon Jo-plaintiff by

P. Leavitt as and the other two signers / asseph principal,
with condition the saidsureties, Leavitt,that who was then a

execution,on at the suit of the plaintiff, shouldprisoner
the lawwithin one take oath for theyear by easeprescribed

relief of Leavitt took saidand debtors. Said oath, butpoor
one of the who administered the was asamemagistrates
brother to the said Leavitt’s father.

of to take the oathNotice Leavitt’s intention wassaid
served on the attornies of recordWoodman,Messrs. Hále &
of the about the circum-enquirieswho made someplaintiff,

as theyof ascertained,stances the and havingapplicant;
that, wouldwhich pre-the hadapplicant propertysupposed,


