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Hodgdon inas asit judge1 noConnecticut,he law of canBy person
•. 1■\

& aWaldron theandhim party,case exists betwixtary where relationship
' uncleorbrother,andson,in the and brotherof fatherdegree

424, 1808.)like (ed.and in kind. Laws Conn.nephew, of
in whichon of causeanyno can sit the trialjudgeIn Vermont

con­ofthe fourth degreeis to eitherhe related withinparty
judgenoIn New-YorkRevised Laws 162.sanguinity. Vt.

he wouldof in whichany court can sit as such in causeany
ora ofjuror consanguinitybe excluded from reasonbybeing

N. Y. 275.to either of the Revis. Stat.2affinity parties. of
thisonThe and prevailingcommon sentiment regulations

exist be­ofshow that where near tiessubject, relationship
are to be passedtwixt a tribunal and a whose rightsparty

constitution,oursuch in the ofcannot,tribunal wordsupon,
I!be as as the lot admits.”humanityofimpartial

knowledgehad noIn it thethis thatcase, appears plaintiff
suchanddebtor,of the the to theof magistraterelationship

inattorneyfact did not to thecome the ofknowledge plaintiff’s
factthisseason to enable to the Hadhim take exception.

been to and no beenseasonably counsel,known the exception
it would have been as waived.taken, regarded

The debtor was alone in and he no forfault, excusegives
selection,his from or other cause but the; selectionnecessity

was made no could be andclaimed,wherevoluntarily appeal
the wasdischarge allowed invalid.

theJudgment plaintiff.for

Hodgdon vs. Waldron & a.

A who has entered agreementinto a writtenparty to haul all the logs aupon
certain tolot, another before a certainplace, cannot be toperiod, permitted
introduce evidence thethat other at makingthe timeparty ofsaid, the con-
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must theenoughthat if should not be he leave onthere snow themtract, HotJgdon

for that all he toshowingthe of he has boundwasland, purpose performed Waldron & a.
do as that would contradict and the written contract.be to; vary

goods,labor inWhere a has to work and transportingundertakenparty perform
if it he failed to fulfil his andcontract,that has butappear performed part

service,of the he hold them on the ofagainst groundcannot the owner a

lien for what he has done.

Plea,for five hundred theTrespass, logs. issue.general
that one C.It in evidence Samuel havingShapley,appeared

inon a tract of landa number of madelogslarge Farmington,
followswritten contract with the as :a plaintiff,

“ allI to for the hemlockhaul, S. C.hereby Shapley,agree
and has now fell on his to the orlot, river,hespruce logs by

at five M.,before he does1835,April, shillings per provided
sell tonot them on the lot—the said cut the logs.Shapley

William Hodgdon.”
made,at the time theIt was that said contract wasproved

what he was to do in case therethe askedplaintiff Shapley
toin the winter to enable himnot snowshould be enough

“ thenhaul the to which why, you;logs Shapley replied,
the land.” To this evidence there wasmust leave them upon

objection.an
in theIt there was little snow winterthat veryappeared

and the ablemade,the was that wasafter contract plaintiff
a ofhaul number on the lot.leaving logsonly largeto part,

1835,the demanded the of theAfter 1st Shapley logsApril,
towho refused deliver them until for the haul-paidplaintiff,

to and the defendants,refused ordersing, pay, byShapley
andtook carried theaway logs.from Shapley,

a verdict for the for the ofThe court directed plaintiff, price
to theinterest,and of thissubjectthehauling logs, opinion

thecase and it was that in caseagreedthe above ;court upon
could not be sus-should be of that the verdictcourt opinion

entered theit set and a verdict fortained, aside,should be
defendants.

theto show thatfor theChristie,andN.Eastman plaintiff,
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Hodgdon evidence was 1parol admissible, ;cited Yeates 139 Addison
vs.

&Waldron a. 181; 3 Stark. Ev. 4;2 1 Binn. 6161007; 173;Dali.
I).132: 430;Dali. 6 Mass. 8 and contended379;E.&

tothat, as the law of this state entitledby the wasplaintiff
thehis the had a lien onlabor, deductingfor hedamage,pay

haul, the if he thehe did same as had hauled whole. Aspart
no wasthere was evidence that there was hedamage,any

toentitled rata.pay pro

for the defendants.Burleigh,

J. of what was saidThe evidence by Shapley,Pahkeb,

the isthe Itat time of cannot be received.making contract,
of to writ-evidence to the terms a contract reducedvaryparol

27, Arnold;11 vs. 2 N. H.ing. Mass. StackpoleRep.
has it is toR. vs. If it506, anyWallace Rogers. operation,

ifcontract between the thatwas,show that the real parties
thethere was not to admit of all thesnow enough hauling logs

as be haul-should haul but couldmany onlyplaintiff part—so
for theed there was snow sufficient the Butwhile purpose.

the orwas that he should haul all logs bywritten contract
that he took the risk of snow.Bybefore April.

the didrejected,evidence itbeingThis appears plaintiff
contract.hisnot perform

heit have a lienhe hadmight,Had performed perhaps,
for the of his labor ; but this is not clearlogs pricetheupon

in the case. afacts found Common carriers havetheupon
of andof Sotransportationlien for the ownersprice goods.

ahave lien for goodsof vessels freightmasters upon transport­
in have a lien the, bailees for hire fored. And general price

and the baileddone, incurred,of work the onexpense goods
to them. But67, e, every personYelvertonMetcalf's f.

ofin another fromemployed transporting personal property
not a It not however,is bailee. isto necessary,place,place

could bewhether the so Theregarded.to settle plaintiff
to his no can arise.contract, lienhaving performfailedplaintiff
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notto decisions in some other he wouldstates,According
Eilison.ofbe entitled to and course could have no lien.compensation,

And Brit­here, recover,he under the decision inalthough may
ton vs. value of the benefitTurner, 481,6 N. H. R. the
his is if heentitled,has received the other;employer party
elects, sustained,to have the he has reason ofbydamages
the of the and thoseresidue, deducted; dam­non-performance

of it is notbeing amount, onlyuncertain uncertain whatages
the tois entitled but whether heplaintiff actually receive,
will, in the be entitled tofact, adjustmenton receive any
thing. Under such circumstances he cannot be topermitted
hold the virtue of a until this is settled.goods, lien,by

lien for the of and aboutA labor servicesprice performed,
is thebailed, in nature of an contract that thegoods implied

who has the hold thelaborparty performed yhall goods
until he receives the for what he had undertakenpay doing
to them,about at the ofperform request the Met­owner.

67, e. But ifYelv. he not whatperformedhas fullycalf's
ado,he to such contract inferred.fairlyundertook cannot be

And, besides, to allow him to hold effectthe inmightgoods
in cases the of to havemany otherdeprive party rightthe

for the of deduct­damagesthe the contractnon-performance
He beed. to the amount demandedmight compelled pay

toin order of hisgain goods.possession
beare,We of lien held tothat a cannottherefore, opinion

attach where not beendutythe has fully performed.
theJudgment for defendants.

vs. Ellison.Glass

give himprotection and,the to themortgagee,For of a orderinof the interest
security, passes by thelegalof it is estate mort-full benefit the held thethat


