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have inbeen does notmight testimony anyreceived. Such
ofor theoccasion,manner meet the substancetime, wrong
It arejected.and is meredone, was therefore properly

ofto avoid the thehour, penaltyat a lateveryattempt,
for theeitherslander, manifesting penitence injury,without

effects.itsor obviating
theJudgment plaintiff.for

Bassett vs. Harkness.

a the decla-after of the and acthearing receiveWhere referees, parties, upon
knowledgeof the or of third made without theof one parties, persons,rations

their will be aside on of theother set thereportof the application partyparty,
proceedings.suchinjured by

this case infacts in the ofsufficiently appear opinionThe
court.the

a motion to setThis is asideWilcox, J. the ofreport
was by agreementsubmission ofThe the parties,referees.

of thejustice peace, and,abefore its terms,byacknowledged
to be made toreferees was judicialthe someofreportthe

and, being renderedcounty, judgmentin this thereon,court
the parties.betweenbe finalshould

of the of thepowerno doubt court tobecan en-There
objectmade the; verythus ofthe motion requiringtertain

to some court thatbeing,be returned thusto aawardthe
thebe exercised overmay ofreports ref-salutary supervision

hand,the oneon suchwhile, reportsAnd should re-erees.
construction, and not beand liberal set asidea fair forceive

onso, the otherexceptions, hand, courtsand technicalsubtle
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Bassettinjusticeof should be that: be not donevigilant,law theby

ness.Hark.of referees.mistakes or misconduct
on account ofrejectedbe mistakes mademay byReports

; in which case it more usual to recommitreferees is the
to ownsubject referees,the same for their revision. Reports

rejected oralso be for mis-may corruption, partiality, gross
inconduct in the which case the isreferees; report wholly

and the remitted torejected, their remediesparties ordinary
at common law.

lot,Where an was chosen the arbitratorsumpire by by
this was a tosufficient reason set aside thethought umpirage.
2 three,Vern. 486. If the submission be to or ofany two

and two, unduethem, any means, exclude theby third, that
isalone sufficient to cause the award to be set aside. 2 Vern.

515. So if the arbitrators hold private with onemeetings
of the andparties, admit him to be heard to induce an alter-

in award,ation their this is such as togross partiality induce
a court of to set it aside. 515:2 Vern. onequity Kyd
Awards, 346, So where the arbitrator receivedseq. evi-&

to hedence after notice the that wouldparties receive no
more—ill which they acquiesced; the arbitratoralthough
swore that the new evidence had no effect upon his award.

vs. Frobisher,Walker 6 Ves.70.
The motion rests twopresent upon Thegrounds. sub-

mission was Marchacknowledged 14, 1837. Soon after, the
the andparties,referees heard returned their to thereport
court, at itspleas term,common April 1837. That report,

notfor reasons now benecessary to adverted wasto, recom-
to referees,mitted the same who heard theagain andparties,

made their second Octoberreport term, It al-1837. is now
and contradicted,notleged, that the first award theof refer-

wasees for about $450.00; that after the was andreport made,
itbefore was returned to ofcourt, some the referees had pri-

vate interviews with the inplaintiff, which he complained
that had notthey awarded state-him whichenough; upon

the wasment report and ofopened and sumaltered, the
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facts,awarded the These the defendantplaintiff.$1000.00
notwere known to him until after the ofalleges, making

the now before the court.report
objectionof that the disallow-is, refereesgroundAnother

a the forcertain note defendant aboutby ;ed produced $54.00
before therejectedthis note was the evidenceagainstthat

extra-judicial statement,and in of somereferees, consequence
to some of a be-under made them thirdoath, by personnot

and not known to the defendant. Andthe hearing,fore
thusadmits,of the referees now that their informationone

was erroneous.derived
think the of theWe that in both particulars proceedings

bewere and that their cannot sus-referees improper, report
that all beforeIt is of the first importance, hearingstained.

; or, at least,should be in of both partiespresencereferees
when are tothem,full notice to authorizedafter referees

withIf referees consult onemay partyex inproceed parte.
of the other if receive and act; they maythe absence upon

not communicated to the there ishearsay testimony, party,
who havefor those submitted to their jurisdiction.safetyno

is,of the referees in such noeven, case, secu-integrityThe
for it as it has thismay happen, case,to the inparty;rity

be misled information had itmay by which,theythat been
to the other could at once haveparty, beencommunicated

and explained.rebutted
objectionfirst to theThe former which hasapplies report,
set ;been aside and had it been known to the defend-already

itlast mightbefore the deservehearing,ant consideration
he could now be heard to make it. 10whether Pick. 277.

isthe fact stated otherwise. If theBut objection were
that the referees hadmerely committed a mistake in the

foraward, which, hadaughtfirst beenappearing, corrected
now before us,the one there wouldin be no occasion for

objectionBut the goesinterference. Itdeeper. to thegoes
fitness-;of the referees to decide between these parties. In
the¡ of the court 2inlanguage Vesey, already cited, if the
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holdarbitrators with one of the andprivate meetings parties,
admit him to be heard to aninduce alteration in award,their
this is such as to a of togross induce court■partiality equity

it ;set aside and the same must ever makepartiality them
unfit of thatjudges matter between those It mayparties.
indeed be that in this ease the referees intended to act im-

and were sensible of nopartially, bias towards either party.
the ofobjectionsBut such abeing character ; no attempt

been made to them and ithaving ; as isexplain somewhat
that anextraordinary award made theupon of thehearing

shouldparties afterwards be altered from to $1000.00,$450
theon mere ex statement theofparte weplaintiff, think the

of justiceinterests will be best promoted by aside thesetting
and thereport, leaving to their remedies atparties law.

aside,Report set

Wilson, for the defendant.

Chamberlain, for the plaintiff.


