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Spooner.a. vs.andShaw

Massachusetts, having chargedcreditors, one of debtors,in their whoCertain
state, the crime ofthis with obtaining goods byinresiding falsewas then

requisitionobtained a from thehaving governorpretences; and of Massachu-
state,of thissetts, governorthe for his ;from arrestand an order and delivery

detained, process,andbe under that paidhim to arrested until hecaused and
debts, gaveand his own notes for half,half the paidsecured the other and

Inprocuring uponthe arrest. an actionexpenses onethe of of the notes
process byif thethat which the defendantgiven—held,thus was arrested

compelanyof in manner to the of notes,was made use execution the or if
consideration, upon made,whichany part of the thewas settlementit was

discontinued, void,be inprosecution should suchthat the case the note was

note,on a datedAssumpsit, promissory the 15th of No-
the sumfor ofvember, 1836, $>436.91, to thepayable plain-

atorder, citythe ofor their intiffs, Boston, Massachusetts,
and interest.demandon

admitted theThe defendant of themaking note, but con-
obtained,that it was andillegallytended void.

It in evidence that Shaw,Earl whoappeared resides in
is one of the inandBoston, plaintiffs suit,this came into this

account,his own and as forstate, agenton certain other per-
business insons, merchants, with adoing Boston, requisition

from the of the commonwealth ofgovernor Massachusetts
the of forexecutive this the ofstate, delivery theupon de-

fendant, who was with the crime ofcharged obtaining goods
false and was as aby pretences, represented being fugitive

justicefrom the of Massachusetts—that said Shaw obtained
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Shaw and a. from the of this state an order for the arrest andgovernor

vs.
Spooner. waswhoPierce,of the defendant to onedelivery ap-James

tothe receiveofagent by governor Massachusettspointed
and withFranconia,him—that said Pierce toShaw came

ofand delivered the same a sheriff thissaid toorder, deputy
ar-and directed him to arrest whichcounty, the defendant;

was at and deliveredmade defendant wasFranconia,rest the
to said and due return of said orderPierce, made on the back

suchof arrest and delivery.
withThe said Shaw and Pierce the defendantthen took

them to Littleton and while on after their arri-the or; way,
val at the hand-cuffed.Littleton, caused defendant to be

It evidence that of thein the claims plaintiffsappeared
theand amounted toother said Shawpersons represented by

arrestand while the held under$2583.76; defendant was so
thatLittleton, Shaw,at it was saidbetween him andagreed

cash,the defendant one inshould of the amounthalfpay
a of his a fewby days,note father for inand f400, payable

debtsand his own notes for the half of the severalgive ;other
and should turn out a watch and an ordersurtout, giveand

in incertain for about $60,upon persons pay-Massachusetts
of the costs and inShaw,of saidexpenses comingment

Boston and and thisfrom his arrest:procuring beingupon
that at Adone, the defendant should be set settle-liberty.

made these informedment was and Shaw theterms,upon
if would thethat he to Boston creditorsdefendant, come

assist him in into and wouldbusiness,would getting engage
trouble him.shouldnobodythat

is one of theThe note in suit notes then by the de-given
fendant.
, evidence that theThere was defendant’s father expressed

said hesatisfied,himself and it hadwas terminatedglad so
and that the defendant also stated that he wasfavorably, sat-

isfied with the settlement.
The court instructed the jury, that if the whichbyprocess

the was anydefendant was of inarrested made manneruse
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Shaw and a.to the of or if itnote,this wasprocurementcompel any part
Spooner.of the of theconsideration settlement on which the note

was that said should be discontinued and thegiven, process
in such; void,defendant released case the was andnote they

should find for the defendant.
On instruction itsuch was that abeing given, ver-agreed

bedict should taken for the defendant, subjectto be to an
to the aforesaid and the;direction movesexception plaintiff

that said verdict and aaside,be newset trial forgranted,
misdirection.

Ainsworth,C. and forBartlett, the cited 16plaintiff, East
293 1 D. E. 4; 266; ditto 316 ; ditto 809; 11 East 46.if

Bell, Woods,and Goodall for the defendant.if

C. J. We ofParker. are that theopinion instructions of
the court to the werejury entirely correct. Certain individ-
uals, in whoMassachusetts, were ofcreditors the defendant,

made in thathad complaint, commonwealth, in substance,
thethat which sold weregoods they obtained by him by

and not in thefalse course of fairpretences, ordinary mer-
falsedealing. Obtaining goods bycantile is,pretences by

athat andstate, crime;laws of thethe orwas,complaint
ato have intended as ofbeen, meansought the de-bringing

andjustice,to him tofendant be forcausing punished that
not as aand means which the morecrime; by toeffectually

ofthe collection their debts. It wasenforce only theupon
a crime had beenthat whichcommitted, to beground ought

that obtained athey requisition from the governorpunished,
the executive of thisMassachusetts, state,of for theupon

the and itarrest and of wasdelivery defendant; only upon
anthe same that was made for thatorder inground, purpose,

with that ofrequisition. The Massa-compliance governor
not have a torequisitionchusetts would issued such enable

a ■;the to with theircreditors effect better settlement debtor
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order,anil a. issued anShaw this state haveofthe governorwouldnor

Spooaer. an ofto officerof the defendantdeliveryarrest andfor the
for suchMassachusetts, any purpose.ofthe commonwealth

andShaw, creditor, agent,of theand dutyThe course
arrest,one. thus theHavingthen, procureda verywas, plain

andMassachusetts,tothe defendanthave takenhe should
and the al-be tried forarraigned,him to therehave caused

had he to arrestno the rightFor otheroffence. purposeleged
itin which was done.in the marinerhim

to behe the defendant arrested,causedthis,instead ofIf,
in manner toanythe thecompelof processmade useand

the now in suit,note that was aorsettle, givedefendant to
law, and thebyunauthorized notewhollytheuse of process

508,void. 3 N. Richardsonis H. vs.Rep.thus procured
172; Dig. Pleader,P. 2 W. 19.Duncan; Bull. N. Com.

and furnish reasonsveryhandcuffs forcogentIndictments
thatwhen used for purpose.settlements,

itthe formeddefendant,thus arrested anyif, havingOr
which the settlement wasuponof the considerationpart

note thatand the themade, shouldgiven, processafterwards
defendant releasedand the fromdiscontinued, arrest, suchbe
and theillegal,was note therefore void. 5 N.consideration

Smith;vs.553, 229,Plumer 6 ditto Hinds vs.H. Rep.
cases there cited.Chamberlain, and

understood that it isdistinctly whollybe toillegalmustIt
of the tocriminal state extort ormoney, evenprocessuse the

of debts. It was not forthe providedpayment anycompel
If a creditor is ofdesirous acollecting demand,such purpose.

to the laws havehim,due remedieslawfully provided deem-
suitable and forthe thatlegislatureed by competent purpose.

a to heremedies,of resort suchinstead toIf; attempts per-
of state,vert the criminal the and make itprocess subservient

he inobject, may,to that thus hisdepriving debtor of his
tomake liable and inhimselfliberty, damages, some instan-

ces his 16 R. 91,own. Mass.endanger Commonwealth vs.
Pease. Judgment thefor defendant.


