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thethough deserve to haveperhaps plaintiff may something,
still that he cannot have ofany therightfully thing de-

contract,fendant until such time as if fulfilled,the original
would :have been payable

That he receiveshall not for services aris-compensation
on occasion a than coulding contract, sooner he haveof

claimed the ifservices,for same such contract hadpayment
been fully completed.

atherefore,to the as shoulddrawn,case there beAccording
entered.Nonsuit

Blaisdell vs. Martin a.and

Where a is ofin land without claim of andtitle, surren-parly possession any
assentingthe that another asders and hepossession, liadmay enter, occupy

writ ofhe cannot maintain a founded onafterwards hisdone, entry prior
possession.

of his and the it,And the character abandonment of be shownpossession, may
evidence.parolby

to seizinof recover andWrit apossession ofentry,

in Canaan.land, Plea,situate theof general issue. Ittract
that the demandantin evidence had been in possess-appeared

the demanded about twelve or fifteenpremisesof yearsion
1831, and in one of those1830,to or that years heprior

onedeed, to Gordon aby Burley,and lotsold, conveyed
the demanded Thepremises. tenantsadjoiningof land

at the said Burleyevidence that time made saidoffered
to. ahe the demandant himrequested deedgivepurchase,

nowland in but the demandant saidof the controversy;
to itno title butbyhad but wouldpossession,lie

he,title demandant,the same which thehimgive had..
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BiaMeii Said at of went intothe time theBurley, purchase, possess-

jMartina.& jon 0f ■6 retained the same untildemanded andpremises,
the1834, ofwhen sold and the land purchasedhe conveyed

sincedemandant, aforesaid, tenants, have,as to the who
said been in of the demandedpurchase, possession premises,

and ofleave consent saidby Burley.
theThe demandant to aboveobjected testimony relating

to the of his interest inrelinquishment the demanded pre-
wasmises, on the that it a mere agreement,ground parol

and in law toconsideration,without insufficient passmade
in as was claimed him.land, such byan interest

the inadmissible.—wastestimonyThe court ruled that
a was taken the and thedemandant,verdict forwhereupon

afor new trial.movedtenants

The evidence offered tothe tenants. wasforQuincy,
The demandant, itthe demandant’s seizin. ap-disprove

to the true 10owner. Mass.adverselynot claimdidpears,
4 416,vs. Mass.Dudley; Proprs.403, Commonwealth

213,vs. 15 Mass.Purchase Good-Springer;Kennebeckof
Hubbard; Gale;13 Mass. vs.489, Wellingtonvs.win

vs.Small Procter.499,Mass.15
be anby abandonment of themay purged pos-disseizinA

session.

contended thatdemandant,for the owner-dell,E. Blais
; and hereby ofpossession prioritybe acquiredmayship

in the demandant.is foundpossession
ofno for the transfer realstatute, contract estate istheBy

2 Ill,Hein cited Saund. Allenwriting.it isunlessvalid
4 Taunt.347; 547,Eliz. Calteris vs.Cro.Rivington;vs.

302, First Parish in vs.14 Pick. ShrewsburyCotoper;
Smith.

to introduc-objectsThe demandant theC. J.Parker,

his inter-relinquishedto show that heof evidencetion parol
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BlaisdeHaction,in the the evidence on which his isest but;premises

&¡Martin a.is Heto beattempted merely-.supported parol evidence^
rests his The character of thatclaim onentirely possession.

ofcourse,of be into evidencepossession may, enquired by
the to establish it.same nature with that introduced

title,of not constitute a is ititself, does norPossession,
“ ofof title. Possession itselfevidence evidencesnecessarily

because law‘only thepresent by right; will notoccupancy
aa such is toBut it be re-­‘presume wrong. possession,

1 life,as with an estateis consistent for ormembered, years,
•' extent, therefore,in and ofas fee. The thequality inter-
‘ of bethe in deduced fromest collate-party possession may
‘ For this both theral circumstances. acts andpurpose dec-­
1 the whilelarations of inparty, may bepossession, proper
‘evidence : and he will not be to have apresumed higher
‘ thantitle he claims/’ Stearns on Real Actions 38.

It became to ascertain the ofimportant character de-­the
inmandant’s connexion with thepossession, subsequent

and the evidence offered; was,the tenantsproceedings by
the first to show that thein demandant heldplace, under

title, and nono claim of made such claim ; but that he ad­
no remain,he had toright exceptmitted from the mere fact

Thishe was in not havepossession. mightthat availed, as
defence, had the evidencea sufficient here.stopped The

demandant was inthat the possessionfact without making
title,of would not have authorized theclaim tenants to

him, and turn him out, withoutenter aupon showing better
547,4 vs.Taunt. Catteris But theright. Cowper. testi­

to thatshow the demandant,mony proceeded being in pos­
circumstances,suchundersession voluntarily relinquished

to a sale ofuponthe possession Burley, lands theadjoining
that aand likeBurley, sale,upon permittedpremises; the

to are,enter. They therefore,tenants in possession with
of the demandant,assent hethe having given theup pos­
Burley,to from whom theysession received it.

If what hasso,this be theright demandant to theresume



GRAFTON.256

? no he none—histitle—and showsIf he hadpossessionBlajscten
&a.Martin end claimanyof an tothe to Burley putsurrender possession—’ deednomaintain that Andhe have tomight possession.

to beIt is notfor suchnecessaryor waswriting purpose.
an alands,as a of interest in but as relin-trairsferregarded

toof anothera mere andquishment occupation, permitting
enter, which be evidence.wellmay proved by parol

byIt has been held that an acquiredincorporeal right
3and be lost abandonment.bymere use occupancy may

a of that332, vs. Rawson. If rightBarn. Cres. Moore&
so that it could be assertedcharacter, acquired, againstwhen

itabandonment,non andall be lost userbypersons, may
of titlea without claimthat mere possessionwould seem

who shouldso that thirdany person,bemight relinquished,
would not be answerablebe found inafterwards possession,

evidence of thethe priormereuponto such occupant,prior
occupation.

the disseizor’sbesaid, byisdisseizin, purgedit mayA
vs.499,15 Smallof the Mass.abandonment possession.

after abandonedOf the he haddisseizor,courseProcter.
How,well disclaim. the sameuponthe mightpossession,

could he sus-disclaim,of which he mightstate facts under
of one who had entereda writ entry against subsequenttain

to him ?
todemandant cannot treat one whom he hastheClearly

un-norrelinquished any subsequent possessorhis possession,
a evidence wasthe as disseizor. Thelatter, improperlyder

aand be Newthere must trial.rejected,


