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Company.Falls Man.Folsom vs. The Great

The declared in the of the agent,that he was service as anplaintiff defendants,
and defendants if he a houseagreed,that the would build a certain lotupon

to forbelonging his own would him the lot at a cer-them, use, they convey
iftain and he left servicetheir within five; wouldprice years, pur-they

chase theof him house and that a thethis was contract for sale oflot—held,
noand that action could be inmaintained unless it was writ-lands, it,upon

ing.

In another the alleged agreementcount the to be that he should buildplaintiff
a on the landhouse of the theand that should him sumdefendants, they pay

casein he should leave their service within but itexpended, five years; ap-
in evidence that after was tookit built the from thepeared defend-plaintiff

ants a of thedeed land and that in the absence ofpaid therefor—/¿c/fi, any
to the the of the land as aexpress stipulation contrary, purchase operated

waiver of the first Ifcontract. it were and the land towas be re-otherwise,
the it would then be thea contract within statute..conveyed plaintiff,by

Assumpsit. The plaintiff in his declaration thatalleged
ofon the 30th June, 1831, he service,was in the defendants’

as and clerk in theiragent establishment,manufacturing
and the defendants if ahe would buildagreed, dwelling
house and out for his on a lot ofuse,own certainbuildings,
the that atdefendants, time fiveany Julywithin fromyears

when1, 1831, the plaintiff service,should their andquit
tothemrequest purchase said house, &c.,dwelling they

would the andsame,purchase him therefor the sum hepay
should have inexpended the same—that thebuilding plain-

totiff saidagreed andoffer, &c., built said andbuildings,
thereon theexpended sum of that on the$3842.12—and

18th of September, 1834, the left the defendants’plaintiff
onservice, and the of12th the de-1835, offeredJanuary,

fendants to deliver and re-them said house, &c.,dwelling
them to toquested and same, paythe andaccept purchase

him whichtherefor, the defendants refused.
In countanother the that theplaintiff alleged, defendants

the inif thepromised, plaintiff &c.,would build, as alleged
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Folsom would to lot atcount,first him the andthey convey $200;
Gr.FaiisMan.co.jfif heleft house,their service would of him saidpurchase

lot,and and him what he shouldpay <fcc.;buildings expend,
he inexpendedthat building—thatand averred $3842.12

defendants, with19, 1832, the in theirApril compliance
theto the lot for hecontract, conveyed plaintiff $200—that
andservice, &c., 12, tendered themJanuary 1835,theirleft
payment.anddeed, requesteda

an the plaintiffcount thatalleged agreementthirdA
for andhouse, &c.,a the have thedefendants,buildshould
he in their service,while remained &c.;and occupationuse

within five wouldyears theytheir serviceleavingon hisand
that he left&c.;all monies expended, averringhimpay

to the ten-service, house, &c.,and offered deliver andtheir
the defendants refused.deed,a whichdered

atrial, offered evidence of verbalplaintiffthetheUpon
and the directors of said incompany,himbetweencontract

andit ad-his declaration—but appearing, beingofsupport
wasthe it to haveto timemitted, subsequent allegedthat

1832, thewit., plaintiffto on the 19th ofmade, April,been
a of the landfrom said deedcompanyand receivedaccepted

held,which he stillerected,which said werebuildingsupon
rejected the evidence.courtthe

defendants,for thehavingverdict been returned theA
for a new trial.movedplaintiff

sustained,for the If isBell, plaintiff. rulingtheJames
ofon the statute frauds.bemustit

was contract inwhen made not a relationcontractThe
iscount,The as set out in the third acontract,lands.to

to build the land. It was so toon defendants’ becontract
if left ofconsidered, he their service. theAny change prop-

of contract,the nature the or the con-changecannoterty
A. contracts to the land of B.,itself. onput buildingstract

B. therepurchases the land of Unlesssubsequentlyand is
it wouldin the second release the first,contract tosomething

to contract.not be a suit notice the secondnecessary upon
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What was the ofeffect the in ?conveyance 1832 Does
it other ?the contractnecessarily discharge The defend-Gr­
ants introduced tono evidence show that they stipulated
that this contract beshould discharged.

A contract for a of chattelssale affixed to the freehold is
not within Staniland;the statute. 11 East vs.362, Parker
I B. P. 397, 421,Poulter vs. 2 Johns. New-Killingbeck;
comb vs. Hardenburg;5 Johns. vs.2T2, FreerRaymond;
II Johns. 145, Benedict vs. Beebe. a contractus withinIf
the statute, in be re-money expended part mayperformance
covered. 1 Pick. vs.328, Kidder Hunt.

A party in 15may recover for money building.expended
Mass. 93, Mason; 1 Johns. 285,vs. Ch. Rep.Davenport
Parkhurst vs. retain a toVan will billEquityCortlandt.
make ;1 Vernon vs.compensation. 159, Hollis Edwards
5 Mass. vs.138, Sherburne Fuller.

Christie, for to land,the defendants. A conveycontract
or pay 3$*300,has thebeen held to be within statute.

506, vs. A forPatterson contractCunningham.Fairfield
sale, or of land anddelivery possession, improvementsof

205,thereon, must be in Johns. Howard7writing. Rep.
the land the con-By plaintiffvs. Easton. the ofpurchase

the Stark. Ev. 347,verted house into real estate. 2 (last
Fuller,; 133,5 Mass.notes vs.ed.) in Sherburne

1.Bartlett, on the side. The contract is forvoid,same
to itit was not be a Ifwithinperformed year. appearsthat

not the that itit was the intention of beshouldpartiesthat
a statute,within it was within theyear, althoughperformed

be a 11 vs.in Eastperformed Boydellit might year. 142,
3 Pick. vs.Drummond; 88, Haskins.Cabot

andlands,contract for the sale of tenements2. The was
them. Thehereditaments, concerningor some interest

ofthe occupationto build the house and havewasplaintiff
theof have possessionfive course was toyears.it for He
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vs. Marble374,MarbleR.land for time. 5 N. H.the that 6F°S°m
Gr.FaiisMan.co.g 522,H. R. OlmsteadH. R. vs. 7 N.N. Putney Day;430

Wadsworth; 38,2 Taunt.vs.; 602,vs. 6 EastNiles­ Crosby
vs. Stone.11 342.;vs. Mass. BoydEmerson Heelis­

ofeither a1832, cancellingdeed isApril,3. The of 19th
to it withinan to it ascontract, bringor is such additionthe

of frauds.the statute

maythe contracttoBell, in As the 1streply. point—If
statute.within thewithin the it is notyear,be performed

secondtheincontract,C. J. The as statedParker,

H.N. Rep.5within the of frauds.is statutecount, clearly
thecitedvs. the authorities130, Lane andShackford, for

defendants.
orfirstthebe onit mustrecover,If the couldplaintiff

third counts.
to showcounts,out of case in thosetheLaying any thing

andstatute,contract, there thestated,that the as is within
abuildas a shouldit contract theviewing that plaintiff

defendantson the defendants’ that theland,house and
elect,sohim shouldshould the amount if hepay expended,
to re-are the not entitledwe of that isopinion the plaintiff

acontract—uponthat asTakingcover. the whole original
thethecontract, parties,new betweenmadesubsequently

defend-thethe and frompurchased land, receivedplaintiff
of thea adeed of it. held to be waiverants This must be

contract, nega-former unless isthe expresslypresumption
An would stilltived. that theexpress contract defendants

thebe holden former for theby andagreement, pay expen-
house,of theses and to itthe hold as hispermit plaintiff

own, be thismight sufficient. But could not beperhaps
to be thesupposed of the unlessunderstanding thereparties,

was evidence offered of newsuch nocontract. There is
that when thesuggestion plaintiff received hethe deed paid

for the value of house,the as well as the land.
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thethe former agreement,a to continueWithout contract
washouseland which thesale onand of thepurchase

concludedhad noshow plaintifferected that thewould
had tocontract, and electedto the formerlonger rely upon

the offor expensesthe defendantswaive all claims upon
in fee ataken the title simple uponfor; havingbuilding

notof land it could have beenonly,thesubsequent purchase
owndefendants were to the house ;that thehis expectation

toand him own it.it,for Be-building permitor to himpay
as oncontinued,if that was to besides, regardedagreement

the effect ofmade,it was itthe on which originallyterms
for thedefendants,that the having paid building,would be

would bethe land and Itbuilding. necessary,to ownwere
effect,into thein to it thattherefore, carry plaintifforder

would,the land : and it after the ofreconvey takingshould
be a contract for the ofconveyancedeed the plaintiff,the by

And, in thatmoreover,and within the statute.thusland,
a of theto obtainhow was thecase, plaintiff repayment

That was not in the originalsum he for the land?paid
on verdict.theJudgmentcontract.

vs. Gilman.Hutchins

powers person,attorney,executed several of to the sameWhere two for the
estate, sold—held, severallyof an which thatsale was each was entitled to

proceeds.share of therecover his

power attorneythe a ofbyWhere lands of wife are sold virtue of from the
joinedbewife, necessaryhusband and it is not that the wife should anin

proceedsaction to the the sale.recover of

person in his handsmoneya who has the of another accounts for it toWhere
made,owner, latter,person, mayfor the the after a demanda third maintain

received,and thusmoney againstan for had the who it.partyaction received


