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in thisproposed case. The amendment, therefore, will be
onallowed, satisfactory evidence furnished that it isbeing

withconsistent facts.
Such amendment been subsequently it washaving made,

ordered that there be
Judgment the plaintiffs.for

Kittredge vs. Brown.

An anadmission individual that there is due fromsomething him on ac-by
a awith of will take case theout of statutecount, ofpromise limi-payment,

justifybut will for atations, a nominal sum.recovery only

to such the amount due on accountthe has beenpromise,Where, subsequent
tendingit will be evidence to show the of theextent andadmitted, promise,

holddesignedthat the to himself liable in such sum.party

was an action ofThis commencedassumpsit, 8,1837,July
writ,an account annexed to the plaintiff’supon amounting

$44.38,to for services rendered theby as aplaintiff, physi-
the defendant and hiscian, family.to The several charges

betweenin the account were the dates of 30, 1820,April
1825.20,and November

the statute ofdefendant to whichpleaded limitations,The
a newalleging promise.replied,the plaintiff

the testified that in tbebyintroducedwitness, plaintiff,A
a theheard conversation between parties,he1835offall

“said : There is an account betweenthe plaintiffwhichin
the defendant’s “thatupon answering,Iandandyou

will overWell, calladded,—“ youwas,” the plaintiffthere
answered,thewhich defendantittosettleandsoon,

‘ that thereknowfurther observed—“YouplaintiffTheYes.’
answered, “Yes.”and the defendantdue.”mysomethingis

48ix.von.
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“Kittredge andstanding,longIt been ofadded,defendant hasThe

vs.
Brown. observed, “Ittheafter,to settled.” Soon plaintiffbeought

aboutdifferenceoutlawed, but shall not make anyis that
replied,defendantshall it ?” thesettlement, To whichour

“ it is due.”No, honestly
ofhe enquiredfallthat lastThe same witness testified

certain propertyquitclaimhow he came todefendant,the
“ not,? had the doctoranswered, (mean-son He If Ito his

haveand I shoulddebt,histhe would have goting plaintiff)
it.”to havehad paid

of thiswitness said not then speakingThe werethey
case particularly.

thatwitness on behalf of the testifiedplaintiffAnother
of he with1836,first had a conversationthe August,about

“in which the latter that thedefendant, said, plaintiff’sthe
due but ithim,was to his son to it.”belonged payaccount
“ he did not know howsaid much the plaintiff’sHe also ac-

itbe,would but he would be orthought $30,count $25
more that his son had his and; wasproperty,and perhaps

and to maintainbills,to the doctor’s him that;payhound
several years before,have his ifmight got paythe plaintiff

his son for it.he had called upon
at theseor were exhibitecl of con-anyNo accounts papers

versations.
ofthe for the amount hisA verdict was taken by plaintiff,

to andbe set a verdict entered for aaccount, subject aside,
for thesum, defendant,less or to the ofaccording opinion

above case.on thethe court

for theBell, plaintiff.

French;F.11. for the defendant.

Upham, TheJ. confession made the defendant,by that
wasthere due the onsomething plaintiff account, with the

fact ofpromise that the its outlawedbeing should make no
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ofdifference, this case within that Walker vs. East-brings
6 N.man, 367,H. R. and toentitles the theplaintiff recov-

of aery nominal sum.
It contended, however,has been such confessionthat opens

the claim on account to the of theadmission evi-ordinary
it,dence to and thatsustain whatever sum is proved to be

due on betrial should considered as muchso acknowledged
he isby debtor,the which and toready willing pay.

Can ?this be sustainedposition
It is that a orconditional,well settled limited promise of

debt,of a barred the statute ofpayment by limitations, re-
vives the further than the actualclaim no extent of the

vs. 6 N. H.Sullivan,Exeter Bank R.promise. and124,
authorities cited.there

The of the is to takenadmission be heparty as makes it,
and he is on that alone.chargedto be

An that there was due onadmission something account
statute,on a be a mereclaim not barred wouldby admission

of a and thesum,nominal would not relieve plaintiff in any
account,full of if anytrial from suchordinary proof thing

was a If so,claimed nominal itsrecovery. effectbeyond
could not in a case the statute ofbe barred by limi-greater
tations.

a to onanyBut where there is promise pay thing account,
and to show the amounttestimonythere is the con-party

will to sum.ceives to be the extend suchdue, promise
ais to effect. In conver-In this case there evidence this

the defendantto,sation to that we have referredsubsequent
accounthow the plaintiff’ssaid he did not know much

ortwenty-fivebe, thirtywould but he it would bethought
his hadthat son hisdollars, and more. He saidperhaps

bills,doctor’s and toto hisand was boundproperty, pay
ofdenial hisno ownismaintain him this declaration; but
that,assertion as be-anmerelyto the butliability plaintiff,

debt.thepaytween his son shouldhimself,son and the
with the amountThe be connectedpay maytopromise
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líotdetai. showing the extent to whichconfessed to be due. ashere
Ferguson, in such prom-to bind himself makinghie plaintiff designed

on accountshow atogether liabilitydeclarationsise. The
a to thatdollars, andtwenty-five willingness payof at least

a wouldevidence of to as beor suchsum, willingness pay
should, therefore,to to a There besubmit jury.competent

the in theamount,for that toaccording agreementjudgment
thecase. Judgment plaintiff.for

Ferguson.Lord and al. vs.

The of a who has not taken is not liable for re-mortgagee vessel, possession,
onmade or necessaries furnished to the the credit of the mort-vessel,pairs

havingor other the title.gagor, person equitable

a andgood registerA bill of sale is valid of a The at thevessel.conveyance
custom house is not the sole or evidence ofconclusive ownership.

bill of of a is liable forWhere the sale vessel is theunconditional, purchaser
of the andthough he never have taken vessel,possessionsupplies, may

the hadfurnishingnor the merchantthough neither the supplies,master,
sale.knowledge of theany

ofC. executed a bill sale of a vessel to a creditor of and left theBut where his,
the knowledge,at the custom-house without creditor’s and thesame vessel

and ex-againarrived—was fitted out when hesubsequently repaired, C.,by
a second bill of sale to said took the billecuted who firstcreditor, thereupon

the that the first bill noof sale from andcustom-house—held, passed title,
subjected granteethe to no of said or outfit.expenses repairs

Assumpsit, to recover for made therepairs Au-upon brig
theby plaintiffs, between Oct. andgusta 22, 17,Nov. 1835.

It inappeared evidence, that to Marchprior 13,1835, the
was ownedbrig Augusta by Charles On that dayCushing.

a billhe executed of sale of the tovessel the anddefendant,
the same at theleft custom-house in itPortsmouth, where

untilremained March, 1836. At the time it was executed
the vessel was absent on a to West-Indies.voyage the


