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Smithis, to be an theThere that on hissure, allegation sum due

vs.
&a.Burleyiftendered,was the defendants wouldmortgage reassign;

and there is an that an of the dueaccount amountallegation
on it was but todemanded: there is offer thatno redeem

and no the that themortgage, relief forprayed upon ground
is to do. R.plaintiff 560, 5T0,desirous so 18 544,Johns.

Beekman vs. in Error.Frost,
Bill dismissed.

BurleySmith vs. and a.

property corporationsThe of manufacturing taxable to corporationis the in
situated;where property 4,the town the and act January 1833,is the of

does not companiesauthorize a of the stock suchtaxation in to the owners
of the shares.

of forExeter,the selectmenagainst illegally assess-Case,

shares owned inthe for certain himplaintiff by theing
called, aPhoenix so forFactory, being corporation the man-

of incotton in thisPeterborough,ufacture goods, state.
theof real andAll the wasproperty corporation, personal,

to in andPeterborough,taxed the the taxescorporation,duly
inwhich the taxes werequestionfor the for as-yearspaid

on histhe shares.sessed against plaintiff
thewas that was the of theplaintiffIt owneragreed

and that was if theshares, assessed,the tax duly plaintiff,
who resided to taxed forin was liable be there thatExeter,
property.

to to of thebe rendered theJudgment opinionaccording
court.



ROCKINGHAM.

Farrar, for the plaintiff.

defendants,Sullivan, Lawrence,G. and for the cited 17
4 Ames C. Mb Man. vs.61,Mass. Go.bury Amcsbnry,&

; 1514,11 Pick. Goodcll Man. vs. TraskCo. Ckitty's
10 1 vs.514. Salem ron Man. Dan-;Practice 96 Mass. Co.

133,; 5 Gardiner W. Man. vs. Gar-vers Green. C. Co.&
4diner; 537, Ex'-r; Burr.King,a/s. vs.12A/ass. Barllall &

10 Pick. vs.Bennett; 37, ;vs. Com'th2036, CooleyBuggin
1;Paige ;Pick. Ellis vs. 317 2 List.43, Kydon1 Corp.

on 257.; Angelí Corp.703

1812, to16,J. The act of December estab­C.Parkek,

at and rateable estates should berates which pollslish the
contained fortaxes,in assessing provisions taxingvalued

machines, stock or wheth­buildings, property,mills, carding
blacksmiths, or other tradesmencurriers,of em­tanners,er

and the in;in business of their trades stock tradetheployed
and other traders but containedmerchants, ;shopkeepersof

offor the manufactur­taxing propertyprovisionno express
tosuch,as either the or thecorporationing corporations,

little of that then ex­Very characterpropertyshare-holder.
ofthe limits the and the of thestate; policyisted within

was tosubsequent,for a somewhatstate, encourageperiod
taxation. An actan from forby exemptionits introduction

26,of Junemanufactures, 1816,encouragement passedthe
in the manufacturesstock ofemployedtheexempted capital

not ten thousand dollarswoolen, salt, exceedingandcotton,
:for the term of two andmanufactory, yearsonein any

of to aestablishments,different muchexemptionsspecial
and were fromamount, terms,for timegrantedlarger longer

of of acts wasto time. The construction one these consid­
N.vs. 7 H. R.ered, Souhegan McConihe,in 309.Factory

taxation of1, for the this1825, providedAn act of July
to this thetime,of Prior rulespecies property. general

townhad to tax to the owner in thebeen personal property
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s“*noresided, discussion,in he and there was little inwhich the
tohouse of the of re-prior act,thatrepresentatives, passage

:which should be ofthe rule the mem-specting adopted—part
bers that the shares in thecontending corporation being per-
sonal to be taxed to theproperty, ought inowner, the town
where resided,he or in case he did not reside in the state,
then thein town where the wasfactory situated, allowing
that town, the whole taxation ofperhaps, the real estate ;
and others contending for the taxation of the whole property
to the corporation.

The latter wasprinciple andadopted, the act was passed
that the rateableproviding estate tobelonging any manufac-

orturing shouldcompany, corporation, thereafter be taxed to
such orcorporation by itscompany corporate name, in the

whereintown or said rateable estateplace was situated—that
materials,all raw intended for manufacture, and all manu-

factures, to suchbelonging corporation, should be estimated
inas stock trade—all buildings, andworkshops, machinery,

beshould estimated and taxed as andbuildings; that the
stock in trade, and allbuildings, other rateable ofestate such

should be valued and taxed thecorporation at same rate as
the kinds ofsame rateable estate owned by individuals.

actThe same that whereprovided any wasmanufactory
owned individuals notby itincorporated, should be taxed to

in theowners,the town itwhere was situated. Laws of
session, 1825,June 70.page
an act of 7, neatBy July 1826, stock, &e., inkept any

state,town in this and stock in trade inemployed any such
town, owned notby any person in theresiding town, was to

to thebe taxed person the carehaving it,of in the town
it waswhere orkept employed. There was a strong oppo-

also to the ofsition this act.passage
the ofrevision theUpon laws, to thepreparatory publiea-

cation of a new edition, and which consisted inprincipally
thecollecting provisions of different acts the sameupon sub-

vol, ix. 54
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Smith the of 1,of actstatute, Julyinto one theject provisions

Baney&a. 7, 1826, substantiallywere incorpo-those of1825, Julyand
=^- an equi-for1827,July 7, establishinginto the act ofrated

H. Laws,taxes. N.of making 1830)(ed,table method
554.

3, the rate at whichto establish1830,The act of July
ofthe actand whichvalued, repealedbeshould&c.,polls,

of the at whichan alteration sums1812, made16,December
beestate, valued,and shouldof goodskindsand somepolls,
affectanywhich could in thewayno changemadehut

thisin case.at issuequestion
when this latter act went intothen, opera-time,At the

no whichexistingnot wouldonly provisionwastheretion,
this but there was acase,tax in clear and ex-theauthorize

1825,in athe afterpassed veryof fulllegislature,actplicit
of allfor the taxation the todiscussion, propertyproviding

in thethe town which estate wasin situa-the corporation,
of the samereádoption provision,subsequent byand theted,

of 1827.the actintoincorporationits
not understood asaredefendants thatcontendingThe

tobeen warranted but1833;would have priortax theythis
a notin are ofcorporationshares propertythatallege the

ofthat act January 4, 1833,and the to es-the corporation,
be&c., shall assessed,which polls,at pro-the ratestablish

of to the owner,these shares andtaxationfor the thatvides
of the act of 1827,the provisions which hasrepealsit in fact

to.referredbeforebeen
forin most instances an ofprovides appraisalactThis

ait atof valuing specified sum,instead accordingproperty,
“mode and its second section;former enacts thatthe theto

shall set inassessors,or down theirselectmen, invoices, in
ofclasses rateablefollowingthecolumns, estate,separate

real estate including buildings,namely, polls, unimproved
whether owned inhabitants orland, non-byand improved

mills, machines, wharves, ferries,residents, carding factory
locks and canals,and and tollmachinery, bridges,buildings
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s“*ththethe town or towns whereto be inassessed and invoiced

Budey&a-stock,”“banktrade,”inlocated,”same are &c.—“stock
“ also all stocks or securi-stock,fire-insuranceandmarine

alland other stockshares,funds, turnpiketies in publicthe
an income is receiv-on whichor companyin any corporation

to divi-subjectbemade, anyed and dividend or which may
dend,” &c.

in the for thedoubt,There is no as argumentsuggested
that shares in are notdefence, manufacturing corporations

and of the act of last1833,the clausecorporate property;
as ofcited, subjectsis broad to include them taxa-enough

owner,tion to the if such was the intention of the legisla-
ture but we cannot for a that an in-; moment suchsuppose

existed,tention unless we find that thecan ofprovisions
act of all to1827,the for the thetaxing property corporation,

is the act of for if that still arepealed by ; stands,1833 tax-
ation of the shares at their value would in fact beappraised
a double taxation of to it-the once the corporationproperty,
self, and to the which would beagain unjust,corporators,

;andoppressive, unconstitutional.
If the of 1827,the act of forprovision manu-assessing

is the act of itfacturing corporations, 1833, mustrepealed by
be because the of the latter are inconsistentprovisions
with the former. But we are of that theopinion legislature
intended no such and no of the taxationrepeal, change from
a tax on athe to tax on thecorporation for sev-corporators,

1833,eral reasons. The of the act of from itspurpose terms,
was to the mode in whichevidently waschange property to
so tovalued,be as for an as aprovide appraisal, more equal
anmode than valuation at certainarbitrary sums for different

of and also to includeproperty,kinds property which had,
before taxation. It enacts, inescapedperhaps, relation to

of the tosubject taxation,most that itproperty shall be set
down at its full and true value in and in themoney, invoice
be estimated at half of one cent. It includes locks andper

tollcanals, bank stock of banks out ofbridges, state,the
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Smith here,owned if not situated,taxed the banks arewhere

& a.Burley inmoney banks, and in banks adeposited beyondsavings
certain if onamount, loaned, interest,even not ma-money

stock,and fire-insurance and shares. Theserine turnpike
are in addition to in the act ofthose containedprovisions

“and then other3, clause,1830 comes the all;July general
in or There must beany corporationstock company,” &c.

to to holdreasons authorize us thatvery strong provisionthis
was intended to the mode of the ofchange taxing property

a before,but fewmanufacturing corporations, adopted years
and to ofcontroversy,after considerable anotherrepeal part

no reference is If into which made. stock manu-act, express
intended,was it would have beenfacturing companies quite

to beas as insurance stock andlikely specially designated,
shares. There is of itmuch more to form theturnpike sub-

taxation.ofject
in relation toAgain, andfactory buildings machinery,

the first of the same section seems to bepart thatexpress
are to be assessed in townthey the where are located.they

This clause was inserted onprobably account of the introduc-
locks,oftion canals and toll asbridges, subjects of taxation,

not beforewhich had been but ittaxed; seems to be made
also toapplicable buildings, mills, factory buildings, machin-
It however,could not. have beenery, &e. intended to tax

to the shareholders,these as stock in the corporation, in towns
where the werebuildings situated, and to tax the rest of the

in theshares towns where the shareholders resided ; and
theto tax and to thebuildings machinery corporation, and

then the shares at their whole wouldvalue, be a double tax-
to that extent.ation

is,There nofurthermore, forprovision thetaxing shares
of owners who reside out of state,the which wouldsurely
not have been omitted had the intention been to thechange

ofmode taxes onassessing such property.
Nor does the clause indicaterepealing suchany intention.

It inrepeals, terms,express the act of toestab-July 3, 1830,
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Smithallandassessed,shall be&c.,at whichiish the rate polls,

& a.Burleytheof acts inconsistent with provisionsother acts and parts
in thisa intendedof 1833. Had beenchangeof the act

havecourse would have been to repealedthe naturalrespect,
ofto the1827, taxingof the act of relatingthe sections

certainlyareThosemanufacturing corporations. provisions
thefor,not with the act of 1833 ; supposinginconsistent

“ all other stock in1833, anyclause in the act of corpora-
received,” &c.,tion or on which an income is tocompany

have a to include stocks inclause,been intended as general
no other hadif for whichany, taxing provisioncompanies,

object—thebeen made—and we have no doubt such was its
of of well stand1833, may together.act that1827, and

an to the ruleis no indication of intention changeThere
andstock,act of for neat1826,established theby taxing

are or employed,in in town wheretrade, they keptstock the
theanother town and; legisla-when the owner resides in

taxationto theno intended changeture moreunquestionably
where it is em-theof from placemanufacturing property

than other.theployed,
the plain-byas was remarkedbeen,There are and have

ofsubjecttheof statutes upontwo classescounsel,tiff ■
andrates,theis to establishof oneobjectThetaxation.

the manner inandassessed,to bethe propertyenumerate
ju-thedetermineof the toand othervalued,it is towhich

liable,arebe whotaxed,the is towhere propertyrisdiction
taxes,of themanner <fcc.makingthe

were inmanufacturing propertyfor taxingThe provisions
“ actanentitledclass,latterin an act of theincluded1827
taxes.”of makingmethodan equitableestablishingfor

to cor-be taxed theit shouldthatprovidedHaving specially
the rawas buildings,and machinerybuildingsporation—the

thetrade, andinas stockarticleand manufacturedmaterial
ownedestateas similarrateestate at the samerateableother

in-to havebe heldcannotindividuals—the legislatureby
theofof an actthe revisionthis,all ontended to change
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lock suchSee., anyclass, rates, by generalto establish thefirst

Hoyes, as areof“all stock any corporation”otherterms respecting
manyare so reasonstherein whereit; especiallycontained

contemplation.it was not within theirto indicate that
plaintiff.theJudgment for

Noyes.Lock vs.

all onbeen fromhavinga releasedof liabilityindorser note,The promissory
anfor the in actionais witness uponindorsee,the indorsement, competent

note.the

andto hisnote, testator,has delivered aexecutor whoAn payablepromissory
aa that it is included ina third onindorsed in toblank, person, supposition

in an actionto for thelegacy such is a witness plaintiffperson, competent
the note.upon

havingof andname backhaving it,The of a indorsed her theuponnote,payee
lastother a her willalongit with articles in certain bequeath-trunk,placed by

totheed the trunk and all its that the note by will,contents—Held, passed,
*legatee.the

dat-defendant,a note of theAssumpsit, promissoryupon
Smith, order,to ored September 24, 1831, Sallypayable

tobyand her indorsed and saidCynthia byGreeley, Cyn-
andthia, husband D.her Edward indorsed to theGreeley,

plaintiff.
The alsodeclaration contained a count for andmoney had

received.
The of thesignature defendant was admitted.
The plaintiff introduced evidence to thatshow said Sally

Smith, the payee, indorsed her name the backupon of said
andnote, at some time before her death, and before ex-she

will,ecuted her last placed the note thus indorsed in a cer-
tain trunk and then; saidby will, which was duly proved


