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The Stateferent of the reason of which the isyear, byperiod plaintiff

Gilmanton.furnish a of actioninjured, ;that but themight ground pre-
sent for of thataction is not brought any injury character,
nor would the facts in this case sustain such anpresented
action, if it was before us.

We this as if Watson Son,have considered case when&
the1819, use,in could tothey grant right at the|pfnveyed,

alldam,end of the the water ordinarilysoutherly running
in the the which thestream, beyond quantity defendants,
and whom had beenclaim,those under accustomedthey to

Whether, however,use on side. Watsonnortherlythe &
orSon could such a whether the to theconvey right? right

to theof water would ownersbelong equallyuse such on
? whether thethe river or continuancelongboth sides of of

withoutside, use at the south-northerly anymills on thethe
to be as evidence of adam,end of the is regarded righterly
all water of the ata and use the river pleasureto erect dam

we have not? are which con-the north side questionsupon
we do not intend to intimate anwhichsidered, and upon

opinion.
theJudgment defendants.for

vs.The State Gilmanton.

and the centreboundingriver,is to agrant extending it,Where a uponmade,
if there is no limitation in theline of theof the stream is the boundary,

of the grantterms itself.

largea bounded a or othergrantBut where runs and is ofto, upon lake, body
edge.to thestanding fresh extends water’sgrantthewater, oi^y

for notGilmanton,town of repair-Indictment theagainst
a the ofcertain ating highway, beginning dwelling-house

between saidFifield, line,and to GilmantonJoseph running
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The State ;Gilmanton and toSanbornton submitted the determination

Gilmanton, of the ofcourt statement facts.uponthe following
theThere is a across waters between thebridge towns of

Gilmanton,and about rods andthirty-sevenSanbornton long,
the Sanbornton Thebay.these waters are wasbridge

the ofbuilt shores thesubscription, connectingby private
a laidand over this has been out abay, bridge highway by

ofthe courtfrom common Sanborntonpleas.committee
andten miles from two to threelong,is about miles widebay

There is so much current wherein the broadest thispart.
ice formsthat no about it. The outlet ofis, thebridge

the name,is river of that and itbylake Winnipissiogee dis-
into this The ofbay.itself boundaries Gilmantoncharges

To beginfollows—“ on the head of theare as town of
‘ of town,at the corner said andBarnstead, the next to the
‘ andChichester, fromtown of thence on arunning north-
‘ Winnipissiogee pond,line to or river that runswest out of
‘ and from the; commencingsaid again placepond where

north-eastto run six miles on the head‘it ofbegan, the
‘ of ;town Barnstead then north-west twoaforesaid miles ;
‘ tothen north thenWinnipissiogee ; on thepond andpond

first line.”meet the‘river to
has exercised jurisdictionstate over theThe waters of
as to annexso far islands thereof to thelake, adjacentthe

in one instance anand island wastowns ; conveyed by the
three or foura miles below the aforesaidinstate, bay bridge,

overbaysame which the isbut in the made.bridgenot
court offacts the should be thatopinionIf these theupon

is liable for the of saidof Gilmanton repairstown bridge,
entered for sum as shallto be such bejudgment necessary

otherwise the town torepairs:to such bemake discharged
the indictment.from

G. for the state.A.Gove,

I. for theEastman, defendant,A. cited 5 R. 37,N. H.
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StateThevs.; 423,5 Wendell ConorsCanalLawrence vs. Haynes

Gilmaoton.427.3The Kent's Com.People;

to a decisionnecessaryThe facts inJ. thisC.Parker,

case are not stated.fully
of on riv-grants boundingthe constructionThe forrule

Carleton, 2vs. N. H.is in Claremonters, stated Prop’rs of
a river,to andextendingis madeR. a grant369—Where

is theof the ofthe stream lineit, centrebounding upon
the termslimitation in of thethere is nothe ifboundary,

itself.grant
lakes,on or otherbounding ponds,But in torelation grants

water, that notprinciplefresh doesstandingbodies oflarge
to the water’s Suchonly edge.extendsbut theapply, grant

of the thisto been the construction inlegislatureseems have
inislands,annexation of lake Win-state, as from theappears

and from a oneadjacent,the towns ofgranttonipissiogee,
laid as the inin is down rulestated the case. And such

5 Wend. 447,New Walworth.York, Mr. Chancellor Ca-by
Vide,also, 545,6 Cowen note.vs. Thenal Com'rs People.

ofthe run-Gilmanton,the line ofIf, therefore, township
acase,in the strikes andBarnstead, river,as statedfromning

the extendsriver,a to thethen upon grantisthe boundary
ofbodybut if it strikes stand-any largethe river :ofthread

it will tocalled,name it is go onlywhateverwater,ing by
bounded,and be there there being nothingedge,the water’s

that was to beto show itthe extendedgrantofthe termsin
further.

be,between the here seems topartiescontroversyThe
andwesterly boundary, particu-water theuponthewhether

built,where this is constitutes riv-bridge aat the placelarly
aa as It isdesignated bay.of river bemayA portioner.
Onon of such name. thea account otherthe riverlessnot

with in such as tobe connected rivers wayhand, maybays
inland, and bewater,a notstanding extendingofbodyform

of the river.considered part
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Smith The alake,water from the which thejunctionforms with
Whittier. hasriver, been known as the Win-Pemigewasset generally

of however,river. In the course that distance,nipissiogee
there are bodies of water denominatedlarge Therebays.

that ofis no these are ofpretence any arms the lake.
on a lowerare level. But be ofThey they may lakes them-

selves, in which case there are in fact two or more rivers ;
inor some instances bethey may mere aofenlargements

river.
is stated in theIt case that there is a current at the place

thewhere is situated.bridge This would indicate that the
at that is aboundary place river. If so, its being designat-

ed as Sanbornton bay would of course make no difference.
As is athere as to thecontroversy facts of the case, we

itthink toproper thedischarge statement, and transfer
trial,the case for to ascertain whether the ofwater the boun-

anddary, atparticularly the in is aplace question, river or
not. The whole character of the on thatwater boundary

be ofmay in theimportance construction of the grant.

Smith vs. Whittier.

justiceThe in an action before a of the in the state ofparties peace, Maine,
agreeda that theafter action should be continued judgmenttrial, for to such

justiceas shouldlime the who afterwards aappoint, but didappointed day,
givenot notice—Held that the in an actiondefendant, the judgmentupon

againstrendered him in that could objectnot that the magistratesuit, ren-
judgmentdered without making of the time to which theproclamation action

was to theaccording laws of and without givingcontinued, him no-Maine,
and that havingtice and; to trial in the originalpleaded, proceeded action,

the defendant could objectnot now no regularthat service had been made
him in that suit.upon

Debt on judgment rendered John aby Frost, jus-Esq.,


