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Smith The alake,water from the which thejunctionforms with
Whittier. hasriver, been known as the Win-Pemigewasset generally

of however,river. In the course that distance,nipissiogee
there are bodies of water denominatedlarge Therebays.

that ofis no these are ofpretence any arms the lake.
on a lowerare level. But be ofThey they may lakes them-

selves, in which case there are in fact two or more rivers ;
inor some instances bethey may mere aofenlargements

river.
is stated in theIt case that there is a current at the place

thewhere is situated.bridge This would indicate that the
at that is aboundary place river. If so, its being designat-

ed as Sanbornton bay would of course make no difference.
As is athere as to thecontroversy facts of the case, we

itthink toproper thedischarge statement, and transfer
trial,the case for to ascertain whether the ofwater the boun-

anddary, atparticularly the in is aplace question, river or
not. The whole character of the on thatwater boundary

be ofmay in theimportance construction of the grant.

Smith vs. Whittier.

justiceThe in an action before a of the in the state ofparties peace, Maine,
agreeda that theafter action should be continued judgmenttrial, for to such

justiceas shouldlime the who afterwards aappoint, but didappointed day,
givenot notice—Held that the in an actiondefendant, the judgmentupon

againstrendered him in that could objectnot that the magistratesuit, ren-
judgmentdered without making of the time to which theproclamation action

was to theaccording laws of and without givingcontinued, him no-Maine,
and that havingtice and; to trial in the originalpleaded, proceeded action,

the defendant could objectnot now no regularthat service had been made
him in that suit.upon

Debt on judgment rendered John aby Frost, jus-Esq.,
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Smithtiee of the in of 1834.Maine, 6,the statepeace September
Whittier.By the record of the on trial,the itjudgment, produced

thatappeared October,the action was entered on the 14th of
1833, and anwas on account. The defendant andappeared
plead issue,the which was and the actionjoined,general
was continued to the3d, 1834, at whichFebruary par-time
ties and theheard, it wasappeared, fully agreed bybeing

that the toparties action should be continued for judgment
such time as the thejustice should and that onappoint ;
said 6th ofday the time saidSeptember, appointed bybeing

tojustice render it to him that the de-judgment, appearing
didfendant he to renderpromise, proceeded judgment.

objected,The defendant that the was notjudgment duly
Maine,of it didrendered to the laws because notaccording

wasadjournmentthat the by public proclamation,appear
and because it did not that the defendant hadappear any
notice of the time when was to bejudgment rendered, no
continuance to certain time been enteredany on saidhaving
third of nor noticeFebruary, afterwards served onday any

objectionthe defendant. This was overruled.
It farther from the of saiddeposition thatappeared, Frost,
action in favor of the the defendantplaintiffan wasagainst

1833,before the 30th of andentered him default-September,
was returnable on thatthe writ made thatclay;that;ed

14th of October the defendant andon the theappeared,
took the and altered itattorney writ to that day,plaintiff’s

enteredaction was theagain uponthe sameand original
thendefendant theplead issue,that the whichwrit; general

The actionattorney.the was thenjoined by plaintiff’swas
3,1834, and thenFebruaryto continued for judg-continued

as the shouldjusticeto such time asappoint,ment appears
record.theby

itthat fromobjected,The defendant this evi-appeared
no service had been made him in theuponthat legaldence

and no existed tothat renderaction, authority judg-original
ofcase the that; being opinionin such but court thement

ix. 59vol.
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Smith defendant theby pleading issue hadgeneral excep-waivedvs.
Whittier. tions to the ofwant theservice, objection.overruled

A verdict was forthereupon taken the con-plaintiff, by
tosent, be renderedjudgment thereon, defendant,or for the

to the ofopinion thisaccording court.

for theBurleigh, plaintiff.

Woodman,Hale for the defendant.■*

hasJ. It been in state,determined this that asGreen,

is made theno for authentication ofprovision justices’ judg-
in a state,ments rendered suchneighboring arejudgments

asstill to be considered in thisforeign judgments state, af-
facie evidence of afording only prima debt, and the merits

the claim toof examinationoriginal open inhere, the same
if no hadmanner as been rendered. 4judgment N. H. 450.

inThe defendant this case does not contest the subject
suit,matter of the but hisoriginal agrounds objections to

on the informalities and oferrors therecovery inmagistrate,
the suit toconducting judgment.

to aWe shall not consider whether court ofstop this state
correct justiceshas the to the errors of ofpower the peace

inin ajudgmentsrendering neighboring ofstate—being
that the taken theby defendantopinion exceptions cannot

avail him.
is, thatobjectionThe first public proclamation was not

ofadjournmentof the the action from the 3d ofmade Feb-
1834.ruary,

of such must be toobject proclamationThe thegive
concerned distinct ofinformation the time toparties which

case stand continuedthe for trial. Heremay the cause, by
of was continued forparties, toagreement judgment such
justice should think totime as the appoint. Theproper re-

was, therefore, useless andquired proclamation unnecessary.
Besides, as no was understood toparticular day be appointed
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smithat that to the betime, adjournment made,which should the
wwttier-wasnotice b rendered andy thatproclamation impracticable,

which hadby the themselves made.arrangement partiesthe
nois, that the defendant hadobjectionAnother notice of

rendered.the time when wasjudgment
here,It to that there had been a fullis remarkproper

on case,the the merits of the and thatof parties,hearing
is continued for it is understood thatjudgmentwhen a case

of theno but that thehearingis to be further parties,there
toof courtenablingthe the make upis fordelay purpose

besideor for some other thepurpose hearingtheir opinion,
parties.

the proceedingit cannot be said that in relationAlthough
wasfor in formjudgment perfectly regu-theto continuance

with a ofthe theirlar, parties, full-knowledge rights,asyet
be inthe defendant cannot heard it theit, makingtoagreed

be him toan It would permittingof exception.grounds
was noown There provisionhis wrong.take ofadvantage

andnotice;the shouldjustice givethatin the agreement,
it was notbybeen made agreement,havingthe arrangement

do so.tohis duty
onwas madethat no serviceobjection is, legallastThe

October, 1833.14th ofon thehim to appear
in permittingconducted improperlythe justiceAlthough

the of30th September,to alter the writ fromattorneythe
ofthe conduct attor-October,of and the14thto the1S33,

as defendant topleadtheyetwas equally reprehensible,ney
issue,the hea trial on thereby clearlyand tookaction,the

of service.to want regulartheall exceptionswaived
contested,have beennotof the judgmentthe groundsAs

overruled,the are theretoobjections proceedingstheand
on theJudgment verdict.must be


