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Murchie, (Mr. orally),Murchie Blondín& Alexander Murchie for
plaintiff.the

Peyser (Mr. orally),Snow & forSnow the defendants.

Woodbury, J. The record discloses that counsel for the defend-
expendnot uponants did an inordinate amount of time the issue of

damages. urged upon juryThe of ininference fact the the above
quoted argument by evidence,was therefore unwarranted the and
since it court, pláintiff’sreceived the sanction of the the verdict
must be set v. H.Cantin, 489,aside. Salvas 85 N. 491 and cases
cited.

is, however, ground uponThere another and a broader which to
argumentbase our improper.conclusion that this was This is the

ground public policyof in Company,mentioned Christie v. 87 N. H.
236, In jury urged238. that tocase the were infer that the defen-
dant in damages injurieswas liable for the which resulted from an
automobile accident from the fact that soon thereafter it made a full

investigationand careful tookof the scene at which that accident
place. In holding argument improper permitthis to be we “tosaid:
an inference of fault to be drawn from an endeavor to discover facts

promotewould tend to defeat rather the ascertainment ofthan to
truth, objectwhich is the of all trials.”
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argumentthe made inapply to condemnSimilar considerations
urged to infer the defendants’jurythe wereHerethe case at bar.

slightedhis counsel hadfrom the fact that thenegligence notcausal
seriouslyhe hadfrom the fact that contestedliability butissue of

arguments of this sort to stand woulddamages. To allowofthe issue
adequate preparation pre-in the anddiscourage counselonlynot

impaleitjury, but would also themcases to thesentation of their
counsel wouldIn each case have tohorns of a dilemma.upon the

of an issue and theinadequate presentation conse-choose between
adequate presentation and thequent non-persuasion, andrisk of

doing theyby so hadargument the effect that concededof torisk an
upon the other issues involved.justice opponent’s casethe of their

suchlaw which would lead to unfor-a rule ofWe cannot endorse
tunate results.

argumentthe kind ofbetweendistinctionThere is a fundamental
notpermitted, commended,butand the kindhere under consideration

In439,H. that case as well asMills,in 79 N. 443.Martel v. White
uponmay comment the failure ofin hold that counselthose which

available, (Hen. Dig.shown to beopposing counsel to call witnesses
diligenceseq.), laxness,it the not theProcedure, p. 1257,Tit. et was

argument against Argumentsin him. ofof counsel which was used
tendency workmanshipstimulate bettersome tothis latter sort have

inarguments like the one the case beforeparton of counsel whilethe
oppositeus tend in the direction.

of their motions for aexception to the denialThe defendants’
The mattershave been waived.nonsuit and for a directed verdict

argumentplaintiff’sexceptionsin to the areinvolved their other
requirenot consideration.next trial and so dounlikely to arise at the

New trial.

the others concurred.Branch, J., was absent:


