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orally),Phinney (Mr. PhinneyL.andJohn J. Sheehan William
plaintiff.for the

orally, for the defendant.Sleeper,byH. brief andWilliam

plaintiff’s action cannotpresentIn form theWoodbury, itsJ.
one of the essentialfor this is thatbe The reasonmaintained.

of theis evidenceprosecutionmaliciouselements of the action for
byagainst plaintiff formalproceedings theinstitution of criminal

386; Am.(38 C. Lawparton of some officialor tribunal J.action the
appears654), in the case at bar itInst., Torts,of s. andRestatement

anyofconsequencenot inplaintiff’sthat arrest in Boston wasthe
appropriatethesuch formal action. Under these circumstances

imprison-trespass falseremedy plaintiff byfor an action of forthe is
a.Torts, 35,s.Inst.,ment. Am. Law Restatement of Comment

any uponmay at timeHowever, pleadingssince the be amended
(P. oppor-L., 334, 9), plaintiffmotion c. s. since the has had fulland
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beforequestions arethe transferredevidence,histunity presentto
H.N.Bank, 275.Chase v. 88forus consideration.

anynot to recover underis entitledplaintifftheOn this evidence
nothing to showthere isreason thatThis is for theform of action.

requestedoragents authorizedor his everthethat either defendant
There is no evidenceby police.Bostonplaintiffthe thethe arrest of

Allpolicethe at all.withever communicatedthat the defendant
ofchargeinhis counsel fullleftappearsthat is the defendantthat

deputysuggested thetoaway, that this counselhis while he wasaffairs
thecallas watchman that heby defendant aemployedsheriff the
thisthatplaintiff,on the andreport”forpoliceBoston a “confidential

either of the defendant’sthatwas is no evidencedone. There
anywherein orrequested plaintiffof the Bostonagents the arrestever

authority toquestionthe of theirthatelse and from this it follows
point.behalf is beside therequestmake a on the defendant’ssuch

requestedpolice obtain the informationbyThe taken the tomeans
byadoptedchoosing. Those means wereof them were of owntheir

Forpolice upon their own initiative.the of their own volition and
responsible.not the defendant arepolicetheir of the andchoice means

foregoingspiteinthat of theplaintiffCounsel for contendsthe
agentsground hisuponthe the thatmightdefendant be found liable

employment they askedacting scopewere of their whenwithin the
thaton andpolice report plaintiff,the confidential theBoston for a

directly logically resultedrequestthis set in motion andforces which
though thein the thatplaintiff’s wrongful Even we assumearrest.

agents’plaintiff’s position question scopeof the of author-on the the
ity plaintiff wastaken, thoughis we assume thewell even thatand

anyhimself there still remain two answerswrongdoing,innocent of
to place wrongthis In no was committedcontention. the first
against agents madeplaintiff histhroughthe when the defendant

by re-request wrongthe Breport.for a A does notconfidential
onlyquesting request mayhim from Such ainformation about C.

hisbe orwrongful byfound to if defendanthave been made the
agents knownthey oughtwithout or to havecause and knewwhen

bythat In themaking plaintiff.toit some harm would result the
Inpart.case knowledgeat bar there no such on theiris evidence of

the toplace, report be foundrequestsecond even if for a couldthe
onlyplaintiffhave injuriousbeen to thewrongful, still it became

policein consequence wrongful ofsubsequentof the distinct act the
circumstances,in arresting the Under theseplaintiff.innocent

cause,“the injury wrong proximateimputedshall be to the last as a
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(4th ed.),Cooley,remote.” Tortsand not to that which was more
56; Railroad,v.48,N. H. Davis50, Hines,s. cited in Morier v. 81

519,N. H. 521.70
theeffectIn need not consider whatview of the result reached we

rightsgiven police upon plaintiff’shad theto the Bostonrelease
against the defendant.

grantedhave beenmotion for a nonsuit shouldSince the defendant’s
requireexceptions not consideration.his other do

theJudgment defendant.for

All concurred.
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