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(Mr.Burns F. forHughes & and Charles Hartnett orally),Hartnett
plaintiff.the

Gregoire,by brief, for theOvilla J. defendants.

Allen, plaintiff is chargeableC. J. The master’s view that the
agentchangenotice of the of trucks its firstwith when learned of

change, is But his it therebythe correct. conclusion that became
inestopped pending againstfrom of insurance action thedenial the

defendant, Any plaintiffliabilitydoes not follow. of the must be
uponpredicated agent’s agentits assurance to the defendant’s that
policy replacingcover the the Thisthe renewal would use of truck.

in implied promisewas that there noassurance effect an would be
interruption policies continuitybetween two inthe the of insurance.

policy gaverenewal no It protectionThe furnished insurance.
only of tofor the use the truck the defendant had ceased own. And

agent’s promise policythe of an endorsement which would themake
of truekapply replacingto the use the not fulfilled. Thewas narrow
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authorityagent might apparentfound tobe haveis theissue whether
making promise.in He had noplaintiff the actualto theact for

finding toauthoritythat he was withoutTheauthority therefor.
authorityin a of to bind insur-policies results lackorissue endorse

changes, authority promisenonot he had toance; makesince he could
they would be made.for thatplaintiffthe

byauthority, he was not out theapparent heldrespectIn to his
soliciting special agent.or No evidenceplaintiff than aas other

permit acceptany for the insurer to orof customwas introduced
authority. theagent beyond his actual Nor didanconduct of such

hisindicate that he had more than actualagencyhismere fact of
throughbusiness with another the latter’sone doesauthority. When

authorityagent’snecessarily to understood that thebeagent, it is
includinggreater actually given,than thatis notprincipalto bind the

orexercise,to its a customreasonably incidental unlesswhat is
greaterinduces a reasonable in suchprincipal beliefconduct of the

agency ofmore, notice of an relation is noticeauthority. Without
they mayauthority, be. Businessagent’sof whateverthe limits the

general agentupon appointmentAn of ais this basis.transacted
although authority may inauthority the factof one betheindicates

177),N. H. aCompany, 82 whereas that of(Schwartz v.limited-
authority beyond in orspecial implies grantedthat termsagent no

their execution.as incidental to
dealing agent,he was with an but didthat“The defendant knew

authority. pre-There is no evidence ofof hisnot know the extent
by anyplaintiff,the or of facts thatdealings holdingor outvious

agent’s authoritytheto believe thatwould the defendantlead
solicitingordinarily to the of aincident businessexceeded that

Colby, 192,65 N. H. authori-agent Hayes v. 193. Other...”
Company, supra,in 178.purport are cited Schwartz v.ties of like

apparent authority],is withina that this rule“To create situation [of
placedagentthe in wasevidence that one which thethere must be

ofgeneral course the business he was setlikely to arise in thewas
by mighthim ordi-means taken were such asdo,to and that the

Hampshire Paine,&c. Fruit Co. v. 80narily employed.” Newbe
amendingHere, policyof the was a matter540,N. H. 541. the need

arise, adoptedbut the means to secure themight expectablywhich
special agents areshown to be such as ac-were notamendment

employ.to ofmay expected The reserved controlor becustomed
authoritythepolicy by absolute,the insurer was andthe of theterms

policy fair inducementand to deliver a was noto insurancesolicit
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policy’sagent provide for the amend­of the torightin ato belief
soliciting agentscope authority of theof theapparent“Thement.
negotiatingsoliciting and thebeyond the acts ofnot extenddid

required bringreceiving todelivering it, premiumand thecontract,
334,H. 339.Co., 74 N.being.” v. Insuranceintoit Lauze

agent estop plain-thepremiumof to thepayment theNor did the
paymentIt was forliability agent’s promise.deny for thetiff to

agreedid notplaintiffThebut to be amended.policy delivereda
nopremium and madeIt did not receive theto such a contract.

appears, againstasagainst or,the so farcharge for- it defendant
“Theagent’s promise, andagent. knowledgeIt had no of theits

regardinagent knowledge principalof hisknowledge of an is the
agent’sof em-only scope theto matters as come within thesuch

later526,Bohanan v. N. H. 529. Whatployment”. Railroad, 70
regardin to theagentbetween the and the defendantoccurred

agent in a transactionfound, thepremium paidis not but as it was to
whichplaintiff andauthorityto he had no to commit thewhich

agent only,to theplaintiff paymentdid not the wasratify,the
norpayment hadplaintiff.not the It received theand to neither

it.any benefit from
con-plaintiff policy cancelled. It hadThe ordered the renewal

change ofknowledgeto the renewal of the trucks.sented without
learning resulting pendingin actionWhy, before of the theaccident

coverageagainst defendant, for the usethe it did not consent to
truck,replacing Ap-of the is not clear. The risk was unaffected.

gaveparently understandingit acted in a of the facts orconfused
incomplete respectingagentthe information instructions suchand

coverage. gaveBut reason,whatever its it no consent-therefor. The
onlypolicy expired expresswhich in terms for thefurnished insurance

described, requirement anyuse of the truck it of notice ofand the
change of express provision.trucks was a of Whenmatter the

policy agent,renewal was to shedelivered the defendant’s saw its
inapplicability replacing agent’s promiseto truck,the but the that

be plaintiff’s. plaintiff’sit would amended was not the If the non-
yetto amend mistake,consent was due to its consent was withheld.

ifApparently, given changethe ofdefendant had notice the of
it place, policytrucks when took a renewal conformable to the

change changewould have been issued. Consent to the was retro-
actively given respect policyin renewed,to the but this was at

withholding respectthe time of in policy.consent to the renewal
appearance agent might mayNo that the consent therefor be found.
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uponhim passit left to tonothing indicate that wastowasThere
change im-If here the waschanges in trucks.ofacceptabilitythe

might be one which would be material.risk, yet therethetomaterial
increasing the would ex-changes not riskconsent toAuthority to

andauthority determine between material immaterialtototend
authority.beyond any appearance ofauthority waschanges. Such

policy,to theauthority, apparently, endorse aevenHaving no
changes requiredto which endorsementto consenthad noneagent

insurance.effectiveto secure
dutythe of dili-plaintiff owed defendant aor not theWhether

him insurance,not consent to renew thethat it didnotifyingingence
days learning ofdelayed for four afteragentItsnot decided.is

notifying change. Promptofit thebeforechange of trucksthe
with notice to the defendantby plaintiff,him and thebothattention

givenconsent, would have the defendantwithholding oftheof
ifelsewhere, which, obtained beforeinsuranceto seekoccasion
sued,he haveof which has wouldon account beenaccidentthe

negligencehis claim of would forfor it. But as behimprotected
plaintiffinsurance, he would concede that thefailure ofcausing a

indemnity plaintiffan insurer. The cannot beduty of asnohad
liabilityof for itsdeny on a claim failure.to insuranceestopped

agent acting beyondby the while thewas misledThe defendant
plaintiff nothingauthority apparent.or The didany actualrange of

agent’s promise, estop-ofupon the and the claiminduce relianceto
against it fails.pel

Judgment plaintiff.thefor

All concurred.


