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agreedIn view of the facts to questionthe answer the second
regardedbe Itcannot as doubtful. is evident that the machines

inlisted Defendant's Exhibit 5 cannot be removed sub­without
physical damagestantial to freehold,the and under these circum­

by prevailing theystances the common-law rule regardedare to be
part realty subjectofas the and not to Langdonremoval. Buch­v.

657, 660;N. H. Detroitanan, 712;62 SteelCo.v. Company, U. S.233 48
858;L.Harv. Rev. L.88 A. R. 1324. inThe decision Cochran v.

proceededH.Flint, upon assumption57 N. 514 the that the machines
there involved could be removed “without ordestruction material

building.”toinjury the Ib. 542.
Section 66 of the Uniform Conditional Sales Act also makes

injury to“material the freehold” the test removability.of Central
Lithograph Company,Co. v. St. 312;316 Pa. Harvard Financial Co.

Company, 169;v. N. Y.261 83 U. of Penna. R.L. 916.
question byThe second Superiortransferred the isCourt therefore

inanswered the affirmative.
discharged.Case

All concurred.
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orally),(Mr. HartnettBurns F. HartnettHughes and Charles&
plaintiff.for the
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(Mr. orally),Grinnell & L.Grinnell Herbert Grinnell for Jennie T.
Dunn, L.Wells,Tellis It. and Jessie Wells.

Marble, plaintiff’sJ. The contention that the evidence does not
warrant finding permissive Levesque,a of use is untenable. called
by defendants,the Blais in histestified that lived home as a member
of family;his allowed Blais to use histhat he had automobile on

willingvarious occasions and he was that he shouldthat use it if he
good youIn inquiry, anytook care of it. answer to the “Did make

day questionlimitations on this in about the ofuse the car?” he said:
“No, just going Peabody.”he told me he was to

Levesque Blais, grantedOn cross-examination stated that when
alwayspermission ear,to use the not tell him “the place”did exact

eveningongoing,to which he was but that he did so the of the acci-
only granted himpermissiondent and that the was to take the car

go testimonyPeabodyto to Blais’ was toand return. the same
effect.

Levesqueinappeared evidence, however,It that both and Blais
plaintiff’sof adjusters, theyhad come to the trial with one the that

by hadrepresented plain-were not counsel but conferred with the
attorneys attorneysof these had Blais,tiff’s and that one told who

employ lawyer, helpcould not afford to a that he would him if he
they given depositionscould, previouslythat had their and that

plaintiff’s specialhad entered a appearancecounsel on that occasion
in their behalf.

permittedThereupon defendants’ counsel was to cross-examine
Levesque givenin a byand to introduce evidence written statement

inLevesque Levesqueto the whichdefendant Wells declared that
my“permissionBlais had to use Rockne sedan that was involved in

byoperatedan accident with a car owned and a Tellis ofWells Wind-
H.” He testified that thisham, H., Salem,N. at N. statement was

nightparticular“That hetrue and later said: asked me if he[Blais]
right.’‘All Isaid,could use it I looked over the car and[the car].

easy.’ story night.”was the ofsaid, ‘You take it That that
many Levesque’scontradictions inapparentWhile there were

testimony, it for master to determine which of hiswas the assertions
were true.

Levesque’s testimony “willing”that he had been to let Blais drive
clearly per-his on other was admissible on the issue ofcar occasions
ante, See,Langan, also,missive use. Buxton v. 13. American &c. Ins.

Wentworth,ante, Levesque depositioninCo. v. 112. stated his that if
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like to havehe “wouldgoinghad him he to ManchesterBlais told was
inadmissiblesuggestedis wasgone with him.” It that this evidence

Levesque by counsel because theof defendants’on cross-examination
had madeby excluding in the trialsimilar evidence earliermaster
contentionruling A to thissimplethe law of the case. answerthis
had beencounseloccurred before defendants’is that the exclusion

right of cross-examination.granted the
pro-theLevesqueof could affectNeither Blais’ default nor that

ofindemnity provisions thebythetection afforded defendants the
of theplacetimeusingfor if Blais was the car the andpolicy, at

him, andLevesque’s to theconsent, coverage extendedaccident with
Casualty Co. v.Marylandrights of defendantsthe became fixed.

Martin, 346,N. H.88 348.
fact andplaintiff requests findingsfor offorty-sevenThe filed

by master. Therulings properly disposedof All of thelaw. were
sincerequest relating unimportantprooffirst to the burden of is

of thequestion” to extentwas “no in the mind as thethere master’s
H. 95,Chandler,Ins. 89 N.permission granted. Aetna v.Co.Life
masterrequests rulings of law theVarious other call for which98.

202) and whichauthority (Barry Bartis,no to v. N. H.had make 85
fordecreesmerely sufficiencyto the of the to sustainrelate evidence

mightcatalogue beOthers inferences thatthe defendants. the
inportions testimonyfrom the and immaterialdrawn certain of are

general finding.ofview the
Levesque’s othersubject ofwritten statement is the numerous

through Levesque himself,requests. This statement was introduced
totruth. treatwho admitted its The master therefore entitledwas

251, 253),(Wentworth H.Railroad,as affirmative evidence N.it v. 86
obliged Levesque,accept interpretationand was not to the which

uponleading questions by plaintiff’sin it.counsel, placedanswer to
toany meaning,If there was bewas doubt about its that doubt

testify.himby master, Levesqueresolved the who saw and heard
Railroad, supra.Wentworthv.

plaintiff Martel,v.The cites the case of Ins. Co.Liberty Mutual
supportN. H. there was479, requests,88 in of six in casebut that

of theprove permissiveno that In viewevidence tended to use.
finding, requests relating to incidentaldefiniteness of the master’s the

route,”emergency uses, “departure permittedand andfrom the
request for aagencylack of as to are of moment. Theevidence no

byruling meaning policyof Leves-that the the could not be varied
que’s understanding professnotwas idle inasmuch as the master did
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policy plaintiffto construe the and trial that thethe conceded at the
only question impliedin orexpressthe case was “whether there was

given byconsent” Levesque by“for of Blais onthe use his car
Thanksgiving Day, in1937.” The same concession is made the
plaintiff’s brief.

remaining requests Excep-The need innot be considered detail.
concerning waived,tions seventeen of them are understood to be

argumentand no other than the bare assertion of error is advanced
supportin exceptionsof the to the ofdenial the others.

Judgment thefor defendants.
All concurred.

Belknap,
No. 3075.May 31, 1939.
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