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andof its termspaid comprehensivenessbe to theattention should
its application.to the extent of

notthat it couldin mind, we concludeconsiderationsWith these
ato prohibitquestioninpurpose provisionof thehave thebeen

selling ownon hismight located, frombefarmer, wherever his farm
materialrawprimarily agriculturalofcommodity composedland a

con-defendantsinterpretation for thewhichproduced.there The
farm-''manufac-commonplace the ban suchtend would under

If therecheese.maple syrup, butter, andproducts cider,tured” as
to farmany restrict the farmer’s saleshad been intention to produce

easily beenhavestate, qualifying phrasein couldits natural the
employed.

adjustmentof is set aside.The of the boardorder

plaintiff.Decree for
All concurred.
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Langdell (Mr. Langdell orally),Wyman, Starr, Booth, Wadleigh &
plaintiff.for the

orally), for the defendants.(byMaurice A. Broderick brief and

question presented is to be answeredWoodbury, J. The first
by plaintiffthedetermining obligationof whichthe nature the

agreements.assumed when it its bond and continuationexecuted
plaintiff may aggregateThe itscontends that under no circumstances

liability on the five thousand dollarbehalf of Schnoebelen exceed
alreadypenalty paidit hasoriginally filed, and,of the bond since

by Superior judgmentsthat sum of theorder of the Court on account
against by others,obtained that it is underSchnoebelen Holmes and

obligation pay any anyoneno to else. The defendantsfurther sum to
on the otherHampshire Company,White and New Fire Insurance

hand, incontend, they brief,as “that each [continuation]state their
agreement undertaking petitioneris the is liablea distinct and that

penalin agreementthe sum of filed.”$5,000. under each
argue thatsupportIn of their contention the above defendants

reasonably filing new bondrequires the of aconstrued the statute
license, that the renewalwhenever a licensee of hisseeks a renewal

agreements by it toby been intendedplaintifffiled the must have
renewalstatutory so,conform to and since eachrequirement,the

agreement obligation up to thedistinctseparateconstituted a and
whichoriginal language agreementslimit of bond,the of thosethe

negatives disregarded surplusage.liabilitya be ascumulative should
itplaintiff,In other whenwords, they position that thetake the

obligation upextended its a newyear year,bond from to undertook
they areperiod,to the and thatlimit thereof for each extended

they obtainrecovery up limit,entitled to in the event thatto that
judgmenta final latter installedagainst Schnoebelen, because the

periodlightning upon during operativethepropertyrods the White
inof a different from which was forceagreement thatcontinuation

lightning propertywhen he of Holmes.installed rods on the
adopted, if for no otherThe defendant’s cannot becontention

pertinentreason, misinterpretation of theuponbecause it is based a
statutory Lawsprovisions. chapterof 160 of the PublicSection two
provides protecting pro-inthat no sell materials for uselicense to
perty lightning byfrom Insurance Commissionershall be issued the

in theapplicant“until the bond with the commissionerhas filed a
forsecurity satisfactory him,sum of todollars,five thousand with
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any judgment thatsecuring paymentthe of finalpurposethe of
inanyin court this state.”may against applicantsuchbe recovered

anyof“The holderprovidesof statute thatSection nine the above
chapter mayof thisprovisionsunder theguaranty agreement issued

upon the bond hereinbring of the commissionersuit in the name
remedies thereon asprocedurethe same andprovided for, and have

county In Holmes v. Schnoe-bonds of officers.”in the case of official
right is not276, of action272,H. it was held that thisbelen, 87 N.

that “Theguaranty agreements only, butto oflimited holders
conveniently usedguaranteed parties maybeforprocedure prescribed

require statutory authorization.”expressnotby others and does
statute,county pertinentto officialbonds of officerstherespectWith

recovery of actual lossprovides one(P. L., 37, 14),c. s. that after
uponofobligor, any person “having like cause actionagainst the

against prin-judgment[after he has themay, recoveredsuch bond
damagesrecover for his until thefacias,on scire executioncipal],

damages sopenalty appliedis on account ofamount of thewhole
statutory provisionfrom thatIt is evident this latterrecovered.”

obligorimpose upon uponnot to an thelegislature did intendthe
county any liabilityofficial in of the amount statedbond of a éxcess

provision incorporated by referencebond, and, since this isin the
relating required lightning agents,to the of rodsthe statute bondsin

ofequally appliesevident that the same limitation to bondsit is
enacting L.,legislaturefollows that in P. c.latter sort. It thethis

only provides. 2 intended that licensees under section one and160,
in of a fund of fivemaintain the hands the Insurance Commissioner

during license,available of thethousand dollars the continuance
it is either or no is maintainableand thereafter until exhausted action

partfor on the of the li-recovery,for its to answer such defaults
may while his incensee as occur license is effect.

ought not toobjected that this construction of the statuteIt is
limitingof recourseadopted because it leads to the unfair resultbe

against only to able to reduce theira licensee’s bond those who are
judgment penal sum ofagainst the licensee to before the theclaims

partialThe to is thatbond is exhausted. answer this contention
legislature require.is all that the has seen fit toprotection
any either to suc-provision respectNeither statute makes with

expira-or to in after the date ofcessive bonds bonds continued effect
agreement of theby obligor.tion of the The nature and extent

obligation to be de-plaintiff’s on behalf of Schnoebelen is therefore
by wording its andsolely expresstermined reference to the of bond
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of those instrumentslanguageand theagreements,continuation
original bondUnder itsquestion.orof doubtto admitis too clear

dollarsof five thousandliability in excessnoplaintiff assumedthe
upon expresstheagreements were “executedand its continuation

Bond and thisliability under saidCompany’sthecondition that
shallandnot be cumulativeshallthereofand all continuations

andthousandsum of fivein no event exceed the No/100-Dollars
limitsof the extremeexpressionthis definite($5,000.00).” From

already paidhaving theplaintiff,that theliability,of it is clearits
anypay it orbe held tobond, cannotin thepenalfull sum named

satisfynot liable toplaintiff isconsequenceIn thepart again.of it
may in thethese defendantsany judgment whichpartin or inwhole

against Schnoebelen.future recover
bond,its it hasobligation underno furtherplaintiff hasSince the

pendingnow or whichany litigationin ofno interest the outcome
For this reasonagainst Schnoebelen.may broughtbehereafter

special plea of theby thequestions raisednot consider thewe need
broughtlawin the action atby the latterfiledstatute of limitations

against byhim the other defendants.

plaintiff.theJudgment for
All concurred.


