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attention should be paid to the comprehensiveness of its terms and
to the extent of its application.

With these considerations in mind, we conclude that it could not
have been the purpose of the provision in question to prohibit a
farmer, wherever his farm might be located, from selling on his own
land a commodity composed primarily of agricultural raw material
there produced. The interpretation for which the defendants con-
tend would place under the ban such common farm-“manufac-
tured”” products as cider, maple syrup, butter, and cheese. If there
had been any intention to restrict the farmer’s sales to farm produce
in its natural state, the qualifying phrase could easily have been
employed.

The order of the board of adjustment is set aside.

Decree for plaintiff.
All concurred.

Hillsborough,
June 22, 1939.§N°' 8054.
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Wyman, Starr, Booth, Wadleigh & Langdell (Mr. Langdell orally),
for the plaintiff.

Maurice A. Broderick (by brief and orally), for the defendants.

Woopsury, J. The first question presented is to be answered
by determining the nature of the obligation which the plaintiff
assumed when it executed its bond and continuation agreements.
The plaintiff contends that under no circumstances may its aggregate
liability on behalf of Schnoebelen exceed the five thousand dollar
penalty of the bond originally filed, and, since it has already paid
that sum by order of the Superior Court on account of the judgments
obtained against Schnoebelen by Holmes and others, that it is under
no obligation to pay any further sum to anyone else. The defendants
White and New Hampshire Fire Insurance Company, on the other
hand, contend, as they state in their brief, ‘“that each [continuation]
agreement is a distinet undertaking and that the petitioner is liable
in the penal sum of $5,000. under each agreement filed.”

In support of their contention the above defendants argue that
reasonably construed the statute requires the filing of a new bond
whenever a licensee seeks a renewal of his license, that the renewal
agreements filed by the plaintiff must have been intended by it to
conform to the statutory requirement, and so, since each renewal
agreement constituted a separate and distinct obligation up to the
limit of the original bond, the language of those agreements which
negatives a cumulative liability should be disregarded as surplusage.
In other words, they take the position that the plaintiff, when it
extended its bond from year to year, undertook a new obligation up
to the limit thereof for each extended period, and that they are
entitled to recovery up to that limit, in the event that they obtain
3 final judgment against Schnoebelen, because the latter installed
lightning rods upon the White property during the operative period
of a different continuation agreement from that which was in force
when he installed lightning rods on the property of Holmes.

The defendant’s contention cannot be adopted, if for no other
reason, because it is based upon a misinterpretation of the pertinent
statutory provisions. Section two of chapter 160 of the Public Laws
provides that no license to sell materials for use in protecting pro-
perty from lightning shall be issued by the Insurance Commissioner
“until the applicant has filed a bond with the commissioner in the
sum of five thousand dollars, with security satisfactory to him, for
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the purpose of securing the payment of any final judgment that
may be recovered against such applicant in any court in this state.”
Seetion nine of the above statute provides that “The holder of any
guaranty agreement issued under the provisions of this chapter may
bring suit in the name of the commissioner upon the bond herein
provided for, and have the same procedure and remedies thereon as
in the case of official bonds of county officers.” In Holmes v. Schnoc-
belen, 87 N. H. 272, 276, it was held that this right of action is not
limited to holders of guaranty agreements only, but that “The
procedure preseribed for guaranteed parties may be conveniently used
by others and does not require express statutory authorization.”
With respect to official bonds of county officers the pertinent statute,
(P. L., ¢. 87, s. 14), provides that after one recovery of actual loss
against the obligor, any person “having like cause of action upon
such bond may, [after he has recovered judgment against the prin-
cipal], on scire focias, recover execution for his damages until the
whole amount of the penalty is applied on account of damages so
recovered.” It ig evident from this latter statutory provision that
the legislature did not intend to impose upon an obligor upon the
bond of a county official any liability in éxcess of the amount stated
in the bond, and, since this provision is incorporated by reference
in the statute relating to the bonds required of lightning rods agents,
it is equally evident that the same limitation applies to bonds of
this latter sort. It follows that the legislature in enacting P. L., c.
160, s. 2 intended only that licensees under section one provide and
maintain in the hands of the Insurance Commissioner a fund of five
thousand dollars available during the continuance of the license,
and thereafter until it is either exhausted or no action is maintainable
for its recovery, to answer for such defaults on the part of the li-
censee as may occur while his license is in effect.

It is objected that this construction of the statute ought not to
be adopted because it leads to the unfair result of limiting recourse
against a licensee’s bond only to thosc who are able to reduce their
claims against the licensee to judgment before the penal sur of the
bond is exhausted. The answer to this contention is that partial
protection is all that the legislature has seen fit to require.

Neither statute makes any provision with respeet either to suc-
cessive bonds or to bonds continued in effect after the date of expira-
tion by agreement of the obligor. The nature and extent of the
plaintiff’s obligation on behalf of Schnoebelen is therefore to be de-
termined solely by reference to the express wording of its bond and
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continuation agreements, and the language of those instrurnents
is too clear to admit of doubt or question. Under its original bond
the plaintiff assumed no liability in excess of five thousand dollars
and its continuation agreements were “executed upon the express
condition that the Company’s liability under said Bond and this
and all continuations thereof shall not be cumulative and shall
in no event exceed the sum of five thousand and No/100~-Dollars
($5,000.00).” From this definite expression of the extreme limits
of its liability, it is clear that the plaintiff, having already paid the
full penal sum named in the bond, cannot be held to pay it or any
part of it again. In consequence the plaintiff is not liable to satisfy
in whole or in part any judgment which these defendants may in the
future recover against Schnoebelen.

Since the plaintiff has no further obligation under its bond, it has
no interest in the outcome of any litigation now pending or which
may hereafter be brought against Schnoebelen. For this reason
we need not consider the questions raised by the special plea of the
statute of limitations filed by the latter in the action at law brought
against him by the other defendants.

Judgment for the plainiiff.
All concurred.




