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expressed theirnotwho havethings, of stockholdersa statement
notarestockholdersdefinitely railroad“assent or dissent”. Thus

strongand, indissenters,standingrequired asto in to havevote order
anyinwhothat allcontemplatesimplication, utility statutethe

thought that thenotIt isexpress objection are dissenters.manner
scope ornarrowedmeaning ofstatute should be construed with a

recognitioninisThis viewwith technical definition of its terms.
interest shallpublicinof no sale thepurposethe of the statute that

topurposeof itsstockholders, andjeopardized by objectionsbe of
remedyspecialaby providingsecure from on a salefreedom attack

Anyinclusion.comprehensiveinobjectingfor all stockholders
one forof the sale asin inrespectlimitation this or the character

thetend to defeatmoney or unfair wouldor otherwise or as fair
public that sale be effected.interest the

resultFormer affirmed.

All concurred.

Merrimack,
No. 3140.5,March 1940.

Sterling H. & a.v. JacksonCo.,Cider Inc. William

plaintiff.(Mr. orally), for theMcLane, Davis & Carleton Carleton

Kenison,Attorney-General,P. Frank B.Cheney,Thomas and
Attorney-General,Assistant for the defendants.
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Woodbury, J. prohibitoryThe state (Lawslaw 1917, 147,c.
and 1919, 99,Laws c. subsequently combined and L.,reenacted as P.

144),c. amended,was not repealed, bybut 1933,Laws c. 99. This
amending statute relaxed the earlier uponabsolute ban the sale of

intoxicating liquorsall beveragefor purposes by legalizing the sale
of “beverages” defined, (seewhich it paragraphsection one xv
thereof), “anyas beer, lager beer, ale, porter, wine, similar fermented

liquormalt or juicesvinous and fruit containing perone cent or more
of byalcohol volume and not more than perthree and two-tenths
cent of by weightalcohol peror byfour cent of alcohol volume at
sixty degrees By amendment, (LawsFahrenheit.” later 1933, c.
189), the alcoholic beveragescontent of permittedthe to be sold was
raised to per bysix cent volume in repealthe event of the of the
eighteenth amendment to the Constitution of the United States and
in the further event that this state should be one of tothose vote in

repeal.favor of chaptersuch This ninety-nine of the Laws of 1933
provided regulationsdetailed for beveragesthe sale of the which it
legalized and created a Control Commission of ap-three members
pointed by the Governor with the advice and consent of the Council
to grantadminister its terms, licenses, etc.

In this statute, as in prohibitorythe earlier ones above,mentioned
no mention such,is made of cider exceptas inthat the first State
prohibitory (s.act 19), provisioncited above was made per-“that a

mayson in anysell cider quantity not than singleless one barrel at a
provisionsale.” respectThis with repealed byto cider was Laws

1919, c. 99, 3,s. and the law as appearsthus inamended section
twenty-two chapterof forty-fourone hundred and of the Public Laws.

generalThe most recent on subjectenactment the of intoxicating
liquor (Laws Specialof the Session of c.1934, 3), specifically repealed the
prohibitory bylaw in full its section forty-three, but that section with
equal particularity repealed only certain of 1933,sections Laws c. 99.

legislativeThe of regulationcourse of sales of containingcider
percentagethe questionof in brieflyalcohol is, then, as follows: it

was prohibitednot in quantitiesin1917 unless sold of less than a
barrel at single sale,a inbut its in any1919 sale quantity pro-was

altogether.hibited In 1933, beingit juice,a fruit its per-sale was
regulationmitted subjectunder rulingsand to the of the Control

Commission yearwhich the ofstatute that established, eight-if the
eenth amendment to the Constitution of the United States should

repealed,be ifand this state should be one of those to vote in favor
repeal.of havingThese events place, legaltaken its sale under the
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regulations subjectact and to the control of the Commissionof the
been alteredsituation continues unless it hasfollowed and this still

sessionspecialby three, twenty-sixsection of the laws of thechapter
tochapter applynot1934,of reads as follows: “This shallwhich

bycontaining persix of alcoholsales of cider not more than cent
sixty degrees by andat Fahrenheit. Sale manufacturersvolume

bycontaining per of alcoholof cider more than six centfarmers
degrees may be made to the commissionsixtyvolume at Fahrenheit

mayregulationsunder and fees as commissionsuch with such said
of under suchprescribe may shippedsuch cider be out the stateand

regulation may prescribe.”and fees as the commission
scope toquestion hinges uponThe to thepropoundedanswer the

given con-exemption regulationbe to ciderto the from accorded
of thetaining per by bycent of or sectionsix alcohol volume less the
wordsquotedstatute above. that theThe defendants contend

literally,inchapter”“This as used should takenthat section be
ex-regulationand taken the is limited toexemptionthat so from

emption onlyregulationfrom actprovisionsunder the of the 1934
in salesconsequence givenand the to commission overcontrol the

per by provisionsof less perthan six cent but over one cent cider the
of adoptthe of is left To this contentionunimpaired.law 1933
requires distinctseparatethat the two considered as andstatutes be
pieces legislation have been theof and this we do not believe to
legislative con-statute, although primarilyTheintention. later

regulation liquor contain-intoxicatingcerned with the inof traffic
ing important changes andper alcohol,more than six cent of made

incontrollingin mildermodifications the earlier one trafficthe
by thebeverages. It abolished the Control Commission created

cre-uponearlier itLiquoract and conferred the Commission which
ated hadpowers “beverages”the over the commissionwhich old

machinery “for“beverages.” providedexercised. It redefined It
chapterthe of of 99proper prosecution any of this act orviolation

of(s. dispositionof the 1933,” 37), providedLaws of and it for the
statute, theInfines for s. shortcollected violations of either 38.

repeated in the 1934chapterreferences to of Laws of99 the 1933
dove-act, way toand the the terms of later statute madethe were
seemsupplementtail of oneprovisionswith and the the earlier

to beclearly legislatureto that both actsindicate the intended
integrated,together provide complete,as a unit aconstrued and so to

of allsystemwell for saleregulationrounded the and control of the
intoxicating liquors.
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Furthermore, was theprimarythe concern of the later statute
regulation intoxicating liquors containingof the sale of over six
per alcohol, regulationcent of that of earlier was thewhile the one

beverages. regulationof An exemptionthe sale of less fromardent
containingof orpersales of cider six cent less of alcohol limited

provisions establishing regulationsto the forof a statute detailed
liquors higher meaning-the of content is almostsale with a alcoholic

really onlyexemption meaningful appliedifless. Such an becomes
beveragesregulatingto the statute the sales of of similar alcoholic

content.
give exemptionIt conclusion, then,is our that to the substantial

meaning legislative purpose that ofand to effectuate the the acts
together as in effect one statute1933 and 1934 should be construed

subject beverage purposes,on the of the sale of intoxicants for the
chapter”words “This in section of the later act shouldas used 26

given meaning mightbe a somewhat broader than otherwise be
required peculiar presented con-and under the circumstances here

short,to In it to havestrued include both enactments. we consider
legislative containingthat the of sixbeen the intention sale cider

regulationper cent of alcohol or from control orless should be free
by the State.

may strictlychapter”the words “This be construedMoreover
provides, inconstrued,with the same result. As thus section 26

Liquoruponeffect “This chapter”,that which confers the Commission
(s. requires43)the of and thereforeduties the Control Commission

by Liquorpermitsthe issuance of the Commission for the sale of fruit
juices, applyshall not to sales of cider.

oughtThe that this construction to bedefendants’ contention
sufficiently highpermitavoided because it will the sale of cider of a

ageintoxicating any person regardlessalcoholic content to to ofbe
anyor temperance placehabit of and at time or and that it will

controlling liquor presentsinembarrass the Commission the traffic
question policy. legislativea of As it tosuch should be addressed the

judicial.branch of notgovernment,the to the

plaintiff.Decree thefor

All concurred.


