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Maurice A. for no brief.Broderick, plaintiff,the furnished

Alvin A. Lucier, defendant,for the no brief.furnished

exceptPer Curiam. The record contains no the letterevidence
receipt given byfrom toAlbert to Lavoie and the Mr. Broderick

findingMiss Lesieur. of referee thatThe former sustains the the
agreedit paid$50was that in fullshould be and received settlement.

The ruling necessarily finding.made follows the

Judgment affirmed.

Hillsborough,
No. 3082.22,June 1939.

Transportation & a.Arthur Douzanis v. Boston & Maine Co.
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for theDoyle,Doyle Robert J.Pease,A. Jeremiah J. andBertis
plaintiff.

theTobin, for defendants.Devine &

wasthe evidencethatThe contendCuriam. defendantsPer
theperformdid not(1) Mocas“Dr.admitted becauseimproperly

patient,thebyinjuryof the sufferedand the exact natureoperation
of similar-pointstheinjury, type operation,of andof thelocationthe

thatinfer“was left to(2) juryand thenot becauseity proved,”were
com-thecase,isolatedin oneoperation was unsuccessfulanbecause

inno availofstated, would benot itof which were thatplete facts
at bar.”the case

notrial, andat thecontentions wastheseof advancedNeither
he hadthatduringinterposed the statementsobjection doctor’swas

hadphysicianinjuryof similar that anotheronly one case a andhad
takenonly exceptionoperation in that case. Theperformed the

improvementnopatienthisanswer that showedto the doctor’srelates
to beprofessnotoperation. Although thethe witness didafter

qualifiedbe foundperform operation,to couldcompetent the he
physicalpatient’sexpress opinion histo an as tounquestionably
the de-nothingis in the to substantiateThere evidencecondition.
conver-oninopinion partcontention that this “basedwasfendants’

with Doctor Jones.”sations
assertionmerelytestimony of the to anwitness amountedThe

experienceexperiencepermitted judge,his and hisso far as him tothat
plain-theinjury,the of similar the chance thatincluded treatment a

problematical.improved bybe wasoperationtiff’s condition would an
evidence was admissible.The

basedwasconclusionthe defendants believed that theIf doctor’s
Presiding Justicetheydata, requestedhave theon shouldinsufficient

adoptedorgroundthe from the record that haveto strike evidence on
specific-procedure complaintbringother to their“some convenient

31,H. 34.Co., N.ally” to his Ricard v. 87attention. Insurance
exception is overruled.The

verdict.on theJudgment


