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Strafford.
No. 3160.May 7, 1940.

Walter S. Wheeler v. Frank a.J. Grimes &

Rowe, (byStewartEverett brief and fororally), plaintiff.the

Cooper & Hall (Mr.and A. orally),William Grimes Grimes for the
defendant.

Woodbury, J. Section City18 of the charter of Dover,the of
(Laws 1929, 329,c. s. 18), providing preservationafter for the of all



50

suchcity election, providingand after that bal-anyatcastballots
wards,in shallcounting by officers the severalthe wardlots, after

City Clerk, as follows:up to the readssealed and deliveredbe at once
daysby city thirtyclerk for withpreservedshall be theballots“Such

they subject during that timeexcept shall beunbroken, thatthe seals
incity government,of branch of the deter-the examination eitherto

members, the board of aldermenmining of its own andthe election
personselection ofto all cases of contestedpowerhave decideshall

purpose powershall haveby any ward, and for thatto officechosen
above,as shall to re-preserved proceedthe andexamine votesto

thirty days byupon demand therefor made withinthe votescount
any person voted for at such election.”

powershall have toof aldermenprovisionIf the that “the board
bypersonsof chosen to officecases of contested electiondecide all

limit thestanding alone, construed to board’sany could, beward”
of theonly officers, the final clause abovepower of decision to ward

proceed to recount theprovides the “shallstatute which that board
thirty days by any personmadeupon demand therefor withinvotes

that no such limitelection”, clearly indicatesvoted for at such
imposed.Aldermen was intended to beupon powerthe of the Board of

andConstruing quoted whole,the section of the charter as aabove
inthat therein or elsewhere the statutesconsidering nowhere else

forany recountingfor the votes cast officersprovisionis made
city large,atby separatethe in wards to serve theelected voters the

legislature intended the ofopinionare of the that the Boardwe
forto the votes cast officerspowerAldermen of Dover to have recount

city-wide powers Mayor and Commissioner aslike the Streetwith
as to the cast for officers to serve in orpowerwell recount votes

represent respectivetheir wards.
having statutory authorityThe of toBoard Aldermen recount

byCommissioner, the conclusion themthe ballots cast for Street
in-“is final to of fact and cannot be otherwisereached as matters

quired superintending powerinto. of the court is toThe limited
uponapparentthe of of the record.” Sheehancorrection errors law

Mayor 445,Aldermen, 446,v. and N. H. and cases cited. See74
456; Hagerty 393;H. N. H.Connor, Shedd,also Rollins v. 74 N. v. 75

Atwood N.Hunt, 139, 141; Berry,Broderick v. N. H. v. 87 H. 331.77
uponbeing apparent record,There no of the the ordererrors law

must be
Petition dismissed.

All concurred.


