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(Mr.Uptonand Robert Duncan orally),Duncan W.I.Lawrence
plaintiffs.for the

Piper (Mr. Godfrey& Jones James B.Demond, SuUoway, orally),
defendant.for the

agent chargewho had inThe defendant’s been ofAllen, J.C.
many years permittedand otherwise for wasjanitoritsthe hall as

any anyonenoticehad ever had of accident totestify hewhetherto
solelyreceived to show his knowledgeThe evidence wasa chair.from

of an accident.ignoranceor
anticipate an induty to accident was issue. Ondefendant’sThe

dangerousofignorance compe-conditionsof wasevidencethe issue
oflack of notice accidents therefrom toAnd onein defence.tent

any occurringnaturally have notice of was relevant towho would
knowledge dangerousofWithout conditionsignorance.hisshow

exist,be not toanticipation might foundduty whereas withthe of
charged.mightduty beit the

nonow that claim of suchplaintiffs assert notice wastheWhile
theytrial, openly theynot disclaim it nor didyet didtheatmade

dangerousignorance of conditions. Thethe defendant’sadmit
brought notice, beingtono had beenthat accident everevidence

ignorance, not bewas therefore to excluded.on issue ofthematerial
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plaintiffs’ partwas holdingThe claim in that the thresholds the
placein spacingwere unsafe and the between thechairs rows of

inadequate. charged as negligentchairs Their maintenance was and
plaintiff’sexplainingas the withcontact the chair claimed to be

relating todefective. The conditions the spacingthresholds and the
long standing.rows of chairs ofbetween the were There were thus

many persons periodconstants to which over an yearsextended of
exposed, ofhad been and the variant a chairdefective did not create

independent injury.and of Itan distinct cause follows that many
experienced constancy causative,others had the offactors in essen-

part, of plaintiff’s injury,tial the ignorance dangerousand of their
condition, of which no notice of accident therefrom evidence,was

bearingof in passing upon plaintiff.was care thethe due
No hearsayuse of the asevidence was allowed. The limitation

of its ofpurpose knowledge anyto show lack excluded conclusion
previousfrom it that no happened.accident had

competent groundThe evidence was on the same as that held
Ferryallin Youlden,admissible v. N.76 H. 548.

exception chargeThe to the on the juryrests claim that the either
given might chargewere to orunderstand infer from the that “con-

generallyditions andfound maintained under similar circumstances”
care, propertested due when the is safety. sup-test of reasonable In

port position plaintiffsof their the rely principleon the stated in
Bouley Company,v. N. H. to402, general90 the that whileeffect
practice may care,and custom be of isevidence due it not the

of requires.standard conduct which the law
relating analysedtheWhen instruction to care is in entirety,its

thoughtisit that it instated the law correct terms and jurythat the
correctly requirementunderstood it. safetyThe of reasonable and

of persons average prudencethe standard conduct of ofthe were each
requirementthreestated times. The statement of a of “what would

generally expected ordinarilybe safe,”to be ofas short a need of the
safest methods equipment, conveyed meaningand no other than

safety.of reasonable Considered in connection paragraphwith the
preceding it, the final paragraph fairlyof the instruction is construed
as a direction liability accordingto test to of personsthe standard

average prudence.of instruction,The paraphrased, was that if cus-
tomary maintained,conditions were no liability providedthere was
they met care,the demands of whiledue otherwise there would be
recovery. qualifying beingThe clause liability,stated as a denial of

contrastinginits omission findingthe statement of a which would
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any significance torecovery, is to have been ofnot founddemand
importThis is theto was addressed. fairwhom the statementthose

instruction, thought phraseologythat its form andand it is notof the
jury.or theto mislead confusetended
analysisgrammatical of the words used lends“aIf meticulous

368, 373)N. H.(Gaudette McLaughlin,to” v. 88 thesupportsome
yet chargeinto as acontention, “Taking whole,account theplaintiffs’

language may conveyedhavethat the to the'probabilityis nothere
Railroad, 81conception of the law’. West v.jurors an erroneous

Railroad, 145, 153).N. H.(Peppin v. 88522,H.N. 533”
unsustained,assignments beingof theerror defend-plaintiffs’The

present inquiry.mootexceptionsant’s

on the verdicts.Judgments

All concurred.
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