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orally), plaintiff.theSleeper (by brief forH. andWilliam

orally), for the(George F.Carleton NelsonMcLane, Davis &
defendant.

of Routesintersectionof the collision is anPage, The sceneJ.
west andpoint approximatelyat this runs108. Route 108101 and

northslightly to theDurham, curvesExeter and butbetweeneast
theenters101 from Portsmouththe Routeor near intersection.at

Between Exeterfrom south.upon sharpera curve theintersection
aTocourse.routes follow a commonintersection the twoand the

untilnot visibleExeter, the intersection isapproaching fromdriver
driversuch aa 150 feet distant. At this crestreaches crest abouthe

beyondonly the150 feetof from Portsmouth forhas a view the road
intersection.

driving of Portsmouthfrom the directionThe defendant was
way.of theusing Route 101 allExeter, the intention oftowards with
goingplaintiff) wasPickard, (hereafterW. called theGreenleaf Jr.
way.of theintending 108 allDurham,to to use Routefrom Exeter

at thelane, lanesusing right-hand but the crossedEach was his
intersection.

self-contradictory,testimony pointssomeplaintiff's was atThe
willmay featuresfavorably be,to him its materialbut taken as as

forty milescrest, his speedto the was towardsbe stated. As he came
heintersection, the cresthour. the and atan He was familiar with

speed to abouttook his hisfoot from the accelerator and reduced
before thethirty miles, a few momentswhich he maintained until

theapproachnoted the of defendant’scollision. From the crest he
point of col-150 from thetruck. Each was then about feetvehicle

of moment aslision, speedhe the truck at theand estimated the
thirty hour,miles an same as that of his own car.the

(P. L., 90,c.plaintiff ofThe law the road at intersectionsknew the
traveling highwayon a3). persons. “aprovidesThat law that when

grantway he theapproaches intersectingwith a ... shallvehicle an
approachingright pointof to vehiclesway, intersection,at the of
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from right; provided,his that arriving pointsuch vehicles are at the
of approximatelyintersection at the same instant.” This does not
mean that positionthe one in the less may, by enteringfavored the

first,intersection liabilityfree himself from under the statute. “The
imposes uponstatute dutysuch a determiningdriver the of a manas

of ordinary prudence whether, under circumstances,all the his
arrival at the sufficiently precedeintersection will that of the car
crossing his line of travel to warrant the reasonable belief that he can
safely cross intersectingthe street ofahead it. This involves an
appraisal of the various which danger.”factors make for such Gen­
dron v. Glidden, 162,84 N. H. “In short,166. the ofinvocation the
statute raises an issue of in instance, namely,fact the first whether
or not a prudenceman of position personreasonable in the of the
approaching from the reasonablyless favored direction would have

passconcluded that he dangercould the without ofintersection
collision. If findingthe negativeon this issue in theis the rule
applies, otherwise not.” Ib. 168.

It follows foregoingfrom the approachingthat a traveler a road
intersecting from rightthe is to reasonably goodbound take a look
and to form reasonably judgmenta correct dangersas to in-the
volved in the situation. byIf he sees all that would be seen a man
of average prudence positionin reasonably prudenthis formsand a
judgment that his entrance into dangerthe will notintersection incur

collision,of mayhe enter. So a stops entering,driver who before
looks for a right (inreasonable distance to his which distance no car

coming)is may be holdingfound entitled to enter forwithout back
Fitzpatrickothers. Parsons,v. 458;90 N. H. v.Baker Salvation

Army, ante 1.
plaintiffWhen the first surroundings,saw the intersection and its

reasonablyhe took gooda look at approaching right.traffic from the
judgmentBut his of the situation disclosed could not tobe found

have been reasonable. His observation showed him andthat his car
the defendant’s equidistanttruck were from the intersection and
going at speed.the same onlyThe that,reasonable conclusion was
if he continued at the speed,same there would be a collision. As
the situation then appeared, he yield waywould have to rightthe of
by slowing down, even if stop.he did not Yet he went on at un-

speedabated actuallyuntil he was in the intersection. asSo far
the discussion gone, conclusivelyhas it appears from his own testi-
mony that his obeyfailure to the statute was at least partly the cause
of the collision.
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changed as proceededsituation hehowever, that theclaimed,He
throughpasshebelief that could thethe reasonabletoso as warrant

requiresof Thedanger collision. claim con-withoutintersection
mightformsof the various the situationin detailsomesideration

to have taken.be found
by defendant,to the whotestified saidthe situationFirst we take

intersection, inenteringstopped the orderactually beforehethat
rightapproaching from onway to third car hisgive of arightto the

situation,to been the true theAssuming this haveRoute 108.
require-compliedto with the firstfound haveplaintiff not becould

right to cross the intersection ahead of thement to his ownestablish
conclusively plaintiffthat notappear the didfor itdefendant, would

plaintiffThesurvey changing situation. testifiedreasonably the
stop. posi-He was alsonot the defendanthe did seepositively that

seeing anynot thirdhe could remembertive in thatthe statement
way fromby of Route 108 theintersection east.approachingcar the

approaching,in fact been he wouldHis if a car hadclaim that such
calculations, not Ifinto his will serve him.it and ithave seen taken

car, (1)it must be found either that didin the third hefact he saw
hisstop, observation of the situationthe in which casesee defendant

seeingjudgment, (2) that,or not that theled him to unreasonable
reasonably good lookhe did not take a andstopped,defendant had

judgment.a In neither casefor reasonablelacked suitable basis
way byright shiftingof alteredduty yieldto the be events.would his

byposition sayin he was invited the defendant’sHe is no to that
right way,of for he did not see the defendantstopping to take the

stop.
inonly change situation,of theSecond, we take the other evidence

Accordingby plaintiff him,that himself. to ob-testified to hethe
slowingat time the defendant was down. Hisserved some that

consequently justified concludinginclaim is that that thehe was
passhim in front and thatpermitdefendant to to suchintended

plaintiff bypassage danger. the metwould be free from Here is
appears point plaintiffwhatseveral It nowhere at thedifficulties.

might have formed it a sufficientopinion.formed this He distance
proceedingthat inpointfrom the of collision so defendant’s act could

collision,of toregarded proximatebe the sole cause the which theas
plaintiff’s speed did notcontinuance at unabated contribute. itOr
might speed approachtoo for his own of tohave been formed late

possibilities, juryto As the thecease be causal. between two could
permitted guess.not be to
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difficulty by plaintiff. The reductionThere is a further faced the
anyby mightof the have due to one of severalspeed defendant been

causes, (1) partas an on of the more favored driver tointention the
rights courtesyyield statutory plaintiff,his to a neither due northe

there noordinarily expected,to be an intention of which was evidence
(2) yield rightto thespeed,than mere reduction of a desireother the

wayof to slow for the intersectioncar, (3)to a third a desire down
onrequired by 10, (4) simples. caution the defen-L., 103,as P. c.

part unaccompanied by yield plaintiff,to to the ordant’s intention
plaintiff reject(5) perhaps some other unknown reason. The could

theory only ifadopt the unusual first hethe last four chances and
reasonably prudentreasonably afterjudgmentformed a correct

Assumingevery onlyin as theobservation of factor the situation.
says slowingon—the mereplaintifffactor what the he reliedexistent

of the defendant had thedown the other car—his conclusion that
yielding guess than on reason. Thisintention of was based on rather

might justified ifsay judgmentis not to not have been hethat his
reasonably suchhad some other factor that indicated anobserved

intention.
thirtyplaintiff distinctly speedhis of miles anThe testified that

intersection, approxi-actuallyhour was continued until he in thewas
pointfrom the ofmately only fiftyin the lane and feetdefendant’s

collision; swing unexpectedlythat he the tothen observed defendant
right; (the appliedto his forplaintiff) thereuponthe that brakeshe

him, he take noemergency presentedthe first time. If an was to can
advantage of his to create it. After histhat, helpedbecause fault

speed.observation, dutyfirst it was his to his His continu-reduce
justified any change in thespeed byance at the same not laterwas

speedsituation. His causal to the end.therefore remained
L., 103, required speedUnder P. c. s. to before10, a driver is reduce

entering speed prescribed,an itspecialintersection. While no is
respect circumstances,must be to of one ofreasonable with all the

requiresright waywhich is the of statute asituation. The same
signal given warningto tointersection,be asapproachingwhen an

H.approaching intersecting way. Latham,one on Dow v. N.the 80
492, obeyed any oneplaintiff499. It could not be that thefound
of applicablethe want ofstatutes. causative effect of theWhile the
signal 279)jury (Powers Barrett, N. H.would have been for the v. 90

plaintiff’s rightthe ofspeed assumptionfaults as to of theand the
way clearlywere Aspart,causal in whatever the defendant’s fault.
to personalhis claim for a nonsuit.injuries, there should have been
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was inattentive and histhat the defendantevidencewasThere
question whetherThe is raisedto be conceded.seemsnegligence

inexpenses the treatment offor medicalGreenleaf, Sr.ofclaimsthe
bydamages to car barred the causa-for his areinjuries andhis son’s

raised, at trial orquestion was either theNoof his son.faulttive
recovery might damagesbe had forpossibilitythe thattoafter, as

It is therefore not con-expenses.fornot the medicalbutthe carto
The383,N. H. 389. defendantBacon,Leavitt v. 89here.sidered

as the for im-“family basishowever, purpose”the doctrineonrelies,
fault of the son.the father thetoputing

bya roadster ownedentire and control ofhad the useThe son
belonged boy.substantially as if it to thetreatedfather, a carhis

Heusing bya his father.occasion he was sedan ownedonBut this
only transportingauthority purposeto use the ofit forgeneralhad

to school.younger brothers and and fromhis sistershimself and
father,special permissionto from hisany he had haveother useFor
thefrom his this carabsence mother. On occasionin the latter’sor

bringingtrip purposeon a to Durham for the ofbeing usedwas
University Hamp-sister, a at the of Newhis older studenthome

time, Washington, C.,father was in D. and thereAt the theshire.
forspecial permissionson had his mother’sno evidence that theis

thison occasion.its use
“family disapproved La­doctrine has here.purpose”The been

H.Richardson, thus,v. 84 N. 288. It has been however:Fond stated
family supplies pleasureof a an a carthe head automobile as“when

it hisfamily,of his it be that hasthe use can found he madefor
family,furnish entertainment for the ofto members thebusiness

isnegligence anyhe is liable for the of whoin which event member
using... the groundto use the car on that the ispermitted latter

agent.” Moulton Langley,in owner’s business as his v. 81it the
enlarged family142. Even if this138,H. doctrine were to includeN.

iterrands, principles agencyif were “consistent with the ofand even
jurisdiction” conclusivelyinterpreted (lb.),in this it does notas

son, exercisingofappear collision,that the at the time the was such
required byuse the as wouldpermissive of car be the doctrine. The

for a nonsuit for properlymotions and a directed verdict were denied
father’s individual claim.to theas

single involved,aThere seems to have been but action and there
difficulty enteringin judgments.be technical twowould There

separate Thoughtwo actions. procedureshould have been the was
objection appears score,no to have onirregular,, been made that
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though theproceededto have ascourt and counsel seemand both
individually as next friend.brought and anotherhad one suitfather

uponofdisposedbeif the claimsjustice will be doneSubstantial
theory.that

action:in his individualJudgment plaintiffthefor
nexton the action thejudgment the of friend.for defendant

All concurred.

Carroll,
No. 3164.May 27, 1940.

Nickerson,E. Jr.v. NelsonThomas J. Sandford


