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Belknap,
No. 3157.27,May 1940.

Bisson,Anne K. Adm’x

v.

Winnipesaukee Service,Air Inc. & a.
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Cheney, Nighswander (Mr.& Lord Nighswander orally), for the
plaintiff.
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orally), for the(by and defendants.Eaton briefIvory C.

general employeraservant of who is hired outMarble, J. The
particular ordinarilybecomes thefor a service servantto another

ofduring performance Gagnonthat service. v.theof latterthe
fullprinciple applicationH. And “this has to theDana, N. 264.69

compensation (Parsonsunder laws v.servant relation”master and
150), course,of in143, except, the case of thoseDaly, 114 Conn.

contrary. 403,provision to the 71 C. J.which contain astatutes
compensation law of this State contains noworkmen’sThe404.

provision.such restrictive
personbetween workmandetermining the relation the and theIn

inquiryout, personthe decisive whether thalis ishe hiredto whom
the the of his work.right to servant and direct detailscontrolhas the

control,subject to direction and he is for thesuchIf the isservant
temporary employer.of the Manock v.being servanttime the

McCarthySee, also,cited.104, 106,H. and casesCompany, 86 N.
Company, 334;N.29, 37; Porter v. H. HutchinsSouther, N. H. 83v. 83

79; Mills,H. H. 450.N. Donovanv. 90 N.Co.,v. Insurance 89
trial has found that the decedentpresent case the courtIn the

upat to moment of thereportedhe The Weirs thefrom the time
supervision Airof Servicethe direction and thewas underaccident

of at theemployment companyin the thatthereforeand that he was
byfully thefindings are warranted evi-killed. Thesetime he was

manager Pynnof & testi-and service BrownpresidentThedence.
with Bisson after he left theirnothing at all to dothat hadfied he

managergeneral thatand stated Bissongarage, and the treasurer
Winnipesaultee Air Service.”orders from theto take his“was

(inofchapter of the force at the time1 of 159 Laws 1937Section
enumerating employmentsthe cov-death),the afterof decedent’s

act, provides applythat the act “shall notby compensationered the
It theof the state.” should be noted thatto workmen outside

specifically placenot toof the state” do refer thewords “outside
designatetooccurs but are used a definite classwhere an accident

Fairly construed, applieslimitation to workmenof workmen. the
accepted provisionsin of who has thewho, although the service one

act, regularly inHampshire engagedareof the New nevertheless
Legislaturein state. If the had intended the act towork another

employmentin theinoperative a workman course of hisbe whenever
probableis moreboundary,the it that words whichcrosses state

clearly express that intent would have been chosen.
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By Indemnity Companyof policythe terms the which the Phoenix
company agreed respects personalissued to the Air thatService “as

injuries by employees” Service, “includingsustained of Air deaththe
any resultingat therefrom,” pay any persontime to “to entitled

Compensationthereto under the the “entireWorkmen’s Law”
any policyamount of sum undertaking bydue.” theThis is declared

obligation anyto be a direct against company “inenforceable the
permitted by law, broughtmanner proceedingswhether claims or are

against Companythe alone or Fur-jointly with” the Air Service.
thermore, by a coveragerider attached to extended topolicy,the is
employees by employer temporarilysent the orperform“to duties
irregularly outside the of Hampshire.”State New

Liability is denied, premiumonhowever, groundthe that the
paid by the Air paidService was based on totalthe remuneration
its employees and that fromthe nodecedent received remuneration
the Air Service. This ignorescontention effectthe substance and
of arrangementthe Pynnmade with of& Brown for thethe division
decedent’s time. The Air paymasterService was none the less his

wagesbecause the which corpora-he earned workingwhile for that
convenientlytion were paid to Pynn & Brown.

The premiumadvance paid indemnitythe thecompany was
premium.minimum policy July 2,1937, expiredThe was issued and

yearone from that date. finalcomputationThe basis of for the
premium payment paidincluded the andemployees,remuneration all
in toorder make this computation en-Indemnity Companythe was
titled to an audit of the Air theyearService’s books within a after
expiration policy.of the The court has found on evidencesufficient
that the Air Service kept forpaidrecords from which the amount
the decedent’s services could be Thedifficulty.ascertained without
president of the Air againstService everythingtestified: “We carried
his name, of his[Bisson’s] hours hourseverything showingand . . . the
he paid forwas and worked for us.”

IndemnityThe Company’s exception to of its motionthe denial
to set aside the decree is theplaintiff’sdenied. toexceptionThe
dismissal of petitionthe as to the Air All otherService is sustained.
exceptions are understood to be waived.

Judgment plaintiff.thefor

All concurred.


