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Theophilus Dondero, the plaintiffs, knew that Lachance, (a) with
actual knowledge of said attachment, or, (b) without actual knowl-
edge of said attachment, was erecting a building on the lot in ques-
tion?”’ The inquiry is not properly before us. Under the procedure
here in vogue of transfering important questions of law to this court
in advance of trial in the court below (Glover v. Baker, 76 N. H. 261),
“it is not the practice to consider difficult questions of law which
may not arise when the facts are found.” ‘It is not the duty of the
court under the guise of this procedure to advise the parties in ad-
vance as to their rights under all possible facts which might be
proved.” White Mountain &c. Co. v. Murphy, 78 N. H. 398, 403.
In accordance with the foregoing the first three questions are
answered in the negative, the fourth in the affirmative, and the fifth
not at all.
Case discharged.

All concurred.
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Thorp & Branch (Mr. Branch orally), for the plaintiff.

Hughes & Burns, and Dwight Hall, for the defendant.

- WoopBURY, J. We are not here concerned with the question
of whether an executor or administrator appointed in the regular
course is entitled to discharge himself upon his aceount with the neces-
sary and reasonable expenses of attempting, whether successful or
not, to probate his testator’s will. The question before us relates
solely to the powers and duties of special administrators.
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The statute (P. L., ¢. 299, ss. 20, 21, 22), providing for the appoint-
ment and specifying the duties of these officers reads as follows:

“20. AppoinTMENT. Whenever, by reason of an appeal from the
probate of a will or the appointment of an administrator, or from any
other cause, there is delay in determining the final grant of adminis-
tration upon the estate of a person deceased, a special administrator
may be appointed, if the interests of the estate require it.

“21. How mapm. Such appointment may be made by the judge
or by the superior court.

“22. Durigs. The special administrator, under such directions
and restrictions as may be inserted in his commission, shall return an
inventory of the estate of the deceased, shall take care of and pre-
serve his property and effects, and shall do all other acts which
he may be directed by the judge or the superior court to perform.”

It is evident from these provisions that a special administrator,
unless specifically authorized by the Judge of Probate or the Su-
perior Court, is only a temporary custodian of the estate of the
decedent. His duties are only to preserve the estate intact during
litigation concerning it and to do such acts as are reasonably appro-
priate to that end, and, upon the termination of litigation and the
appointment of a regular executor or administrator, to turn over
to the latter the property and effects of the decedent and to render
an account of his stewardship to the court which appointed him.
See 21 Am. Jur., Executors and Administrators, s. 804, ¢t seq. With-
out special authorization, there is nothing in the statute to indicate
that it is any part of a special administrator’s duties to make dis-
tribution of the estate under his charge, and, without such authoriza-
tion, we are of the opinion that it is no part of his duties to determine
who the distributees are to be.

Since there is nothing in the reserved case to indicate that the special
administrator ever asked for or received any directions from the
court which appointed him to do anything except file an inventory
of and care for the property entrusted to him, we are of the opinion
that he lacked authority to take any steps to establish the decedent’s
will. In consequence the items in his account to the allowance of
which the appellant objects should be disallowed.

Case discharged.

BraNcH, J., did not sit: the others eoncurred.




