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grant phrase property.”But to the was added the “and to suchuse
legislative grant powerIt that a ofis fundamental to condemn for

public being derogatoryuse, right, maya of common be exercised
only grant.within the clear ofdefinition the The definition is

by express necessary implicationbounded the words or the of those
Lewis, (3d ed.), 371; Thompsonwords. Eminent Domain s. v.

N. H.Company, 433, 434,78 and cases cited.
powerWhile the to take the old perhapstransmission line was

clearly implied, providedto be the locus was for the use of the Author-
legislatureity, givethe has no Authorityshown intention to the

power acquireto a substitute easement for the use of utility.the
nothing imply legislatureThere is to that the desired Authoritythe

power, delayto have such even in order to avoid in the construction
approach.of legislaturethe new do sayWe not that the could not

granted powersuchhave and Authoritythus have conferred on the
jurisdiction jurisdictionsoleeither or concurrent with the Public

Commission;Service grant uponbut no such can be found the
express or implicationwords clear of the act us.before

Petition dismissed.
Branch, J., dissented: the others concurred.

Rockingham,
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County Solicitor, Cheney, Attorney-Thomas P.Stephen Wheeler,M.
Attorney-General (Mr.Kenison,Frank AssistantGeneral, and B.

orally), for the State.Kenison

for the defendant.Sleeper,H.William

statement,openingof his counsel forI. In coursePage, theJ.
charged could not bethat the crime estab-assertedthe defendant

appeared was “such andit that there heedlessness suchunlesslished
gross it tocarelessness that amounts acarelessness,of suchdegreea

consequences you yourindisregard and twelve menfor theconscious
what to do inpretty well the law seeks felo-experience in life know

orpunish guiltyto wicked thecrimes. It seeks thenies, serious
pointCounty interruptedSolicitor at this withThemind ....”

any guilt.”of“you got to have intent or mindobjection haven’tthe
suggested thatSleeper issue. The court counselthis Mr. tookWith

permit the to define it atto law and court theomit thereference
unwillingness comply,toSleeperMr. showed andtime.proper

ruled that “a certaincolloquy the court consciousnessfurtherafter
unnecessarywas toby defendant conviction.improper action” theof

excepted.ruling theTo defendantthis
in“guiltythat the mind” thejustice correctly ruled senseThe trial

Cornish, H.required. 329;State v. 66 N.intent was notof active
N. H. 134.196; Gilbert,N. v. 89Ryan,v. 70 H. State More-State

object tonot when final instructions similarover, didthe defendant
including words: “It meansgiven, thewere [recklessness]effect

negli-consequences,to it meansheedlessness, rashness, indifference
in it anblameworthy or carelessness that has elementgence that is

consequences. . . of such conduct.”as to theof conscious indifference
definition,the of thispass uponnot to correctnessdo haveWhile we

charge nohim withacceptance of the leaves causethe defendant’s
541,H.Ladd, N. 542.complain.to Abbott v. 85

cross-examination, of witnessesUpon one the State’s wasII.
having signed,she but whosea statement which admittedfaced with
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in every particular. portionscorrectness she not admit Certaindid
purposeof the statement read to with of contradictingwere her the

portionstestimony.her direct were not toOther read her. The
in evidence,statement as a whole was not offered nor was it even

formarked identification.
argument attemptedIn the of final thecourse defendant’s counsel

upon portionto read and comment a of the thatstatement had not
justicein trial comment,been offered evidence. The excluded sub-

ject exception.to the defendant’s isIt clear from the extended
colloquy everybody, including Sleeper,that Mr. understood that the

passagesto in inonlyexclusion related the statement not evidence.
assumption suggestedis no room for the inThere the defendant’s

brief that the court “excluded to thereference statement.” Such
portions of the statement as were in openevidence were left for
proper comment. There was no occasion for confusion between

in rulingwhat was and what was not in. The was correct.
longIII. argumentIn the course of a inthat the conduct of the

case defendant’s counsel had tried to jury,mislead the the County
“Now I it, taking upSolicitor remarked as construe the defense

here,which had been Igentlemen,offered cite first the item of con-
It objectfusion. is well known in courtrooms that the and pur-the

every lawyerpose of is defendingwho a criminal is to throw con-
fusion. The one that can throw sufficient dirt and dust in jury’sthe
eyes to awaytake their minds from the main issue theyand when
get juryroomout in may say,the some honest man gentlemen, I
think there’s a doubt and because there’s a doubt. . . .”

During colloquy objectionthe that followed an at this point, the
bySolicitor was asked the court particu-whether he referred to “this

respondent’slar “Ireplied: anycounsel.” He to respondent’srefer
counsel.” The exceptiondefendant asked for an and one was noted.

in generalizedThe statement its form, supportedis not by the
knowledgecommon as generalizationasserted its basis. The was

improper.both upon juryunsafe and It called the to conclude from
knowledge of in generaltheir non-existent conduct that defendant’s

particularcounsel had misconducted inhimself this case.
The has exceptionsdefendant abandoned his to lengthy arguments

that the actual conduct purposeof his counsel showed a to confuse
jury. arguments inferentiallythe Those properwere and sustain-
on improperable the record. But it was for the Solicitor to add an

argument on assumptionbased the of knowledgecommon contrary
to attemptfact. There was not an toeven avoid prejudicethe by
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jury disregardto the to unhappyinstructions thewithdrawal and
violation of the of fair trial,was a rule a and theThereremark.

objected. As a of law it cannot bematter said that theredefendant
Stillings, 122,Burnham v. 76 N. H. 129.prejudice,no Thiswas

isexception sustained.
argument by County Solicitor,In the course of the the fol-IV.

“Again sympathy for Ilowing there is both sides butoccurred: do
you sympathy into about where lies this case. Inot need to talk

ObjectSleeper:I to that. Mr. tothink talk about thisneeddon’t
prejudicial.is ex-sympathy. It Like to saveargument about

ruling appears objection,have on theNo to been madeception.”
Whipplequestionno us. v. N. H.Railroad,is before 90therefore

261, 266.
trial.New

All concurred.

Cheshire,
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