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right. isupon The statute a mere restrictiona limitation theand
pleaded,If not it isremedy. pleaded.It must be deemedupon the

. ..to be waived.’
anypresentin inof tort the case was maintainable“The action

could be found and served withjurisdiction in which the insured
ofgoverned by the statute limitations of the... It wasprocess.

greater year.”oneforum, might a time thanwhich allow
presenttheplaintiffs are entitled to maintainIt follows that the

six-year periodthey commenced within theactions, since were
by 329,c. s.prescribed L.,P. 3.

discharged.Case
All concurred.
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Sleeper (by orally), plaintiff.William H. and forbrief the

Hughes & Burns Burns fororally), the defendants.{Mr.
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byMarble, If, plaintiff,J. as claimed the the release was ob-
by company incityfor the an insurance settlement of antained

liability liabilityemployers’the andassumed under workmen’s
admissible,factcompensation act, evidence of that was theand

of the under such would notrelease conditions be a barexecution
broughtnegligence againstfor theto a common-law action defendant

Stacy H.Company, 281; Company,v. N. Holland v.Goodwin. 83
482,H. 485.83 N.

wascontains some evidence that such the situa-The release itself
given, chapter 147 of oftion. At the time the release was the Laws

authorityenacted, city to acceptnot been and the of a thehad1937
liability andprovisions employers’ compensationof workmen’sthe

municipality liable wasrender the thereunder doubtful.act and
H. 355,N. 358. The release twice toManchester,Fox v. 88 refers

expresslythese “It isand concludes with words:“compensation”
acceptanceagreed that of the said amount. . .and theunderstood

disputed claim,of aaccord satisfaction and that theis in full and
liability.”... is not an admission ofpayment of the said sum

dischargethat the release did not Goodwin asIt is our conclusion
Colby N. H. ItWalker,of law. v. 86 568. becomes neces-a matter

proof, objectionoffer of theplaintiff’sto thesary therefore consider
equity.motion to dismiss the bill into is in effect an informalwhich

Hubleyof and was annegligencethe both Goodwin essentialSince
judgment against Hubleyat in thatprior law,in the action theissue

rightunimpeached, against plaintiffs’is a bar the to main-action, if
263;Chesley Dunklee, 77 N. H. Eastman v.presenttain v.her suit.

184; 119;v. H.183, Burleigh Leun, 115,N. 83 N.Barker, 78 H.
judg-H. asAssociation, 344,86 N. 348. And inasmuch theGuay v.

agreement parties,to ofquestionin the the it cannotment conforms
Hubley proofexceptas to on of “factsbe amended and vacated

orany consent,”of real such as fraudshowing the absence remediable
JudgmentsFreeman, (5th 1352;s. v.ed.),3 Lamarremistake.

441, 444, 445,N. and casesLamarre, 84 H. cited.
originalin which acase,as fact the reserved is madeIt is stated a

transfer, the time of to Good-part presentof the that at the accident
Hubley, city of Portsmouth was insured with the Hart-win and the

Indemnity Company of& under a contract insuranceAccidentford
indemnity company appearto and therequired the defendwhich

satisfy orbrought by anyto verdictaction Goodwin and judgment
against city Hubley.of or 470 Briefs andthe Portsmouthrendered

Cases, 404.
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right to representing HubleyGoodwin had a assume that counsel
authority entryfull to judgment.had to consent the of isThere no

suggestion partof fraud or collusion on onhis or that of his counsel,
alleged attorneysno facts are which makingand indicate that the in

agreement under athe acted mutual mistake either as to facts or law.
plaintiff merely alleges cityThe ofthat the Portsmouth turned

to company,over the suitGoodwin the Hartford and “that said suit
charge byin insurer, throughwas taken the said and its officersand

agents denyinginsurer, liabilitysaid but for purpose buyingthe of
peace expenseand to avoid the of litigation, paid $250the sum of to

said A. entrythe Roland Goodwin” and judgmentcaused the of to
made; agreement judgment merely expeditiousbe that the for was an

trial,method to and that itHubley throughavoid as to was made
accident, misfortune, and mistake.

suggestionThere no Hubleyis that did not avail himself of the
coverage to acceptedinsurance which he was entitled. He the

attorneys by indemnityservices of the himfurnished the company,
any mayand accident or misfortune through anyhe have suffered

of chargeablemistake theirs was to them or indemnityto the com-
pany Goodwin, who,and not to so as appears, agree-far executed the

goodin faith.ment
nothing allegedSince is inthere the facts to take the ease out of
attorney maythe rule “an by agreementthat ororal written entered

record,on the made an of court, byorder and adversaryexecuted the
good faith,in his dispositionbind client to a final of the action”

(Beliveau Company,v. 68 H. 225, 227), proofN. the offer of should
rejected. Biggio Magee, 185, 189.be v. 272 also,Mass. See, Cogswell
Railroad,v. 68 N. H. 192.

JanuaryMotion 10,1936, granted: bill dismissed.of

All concurred.


