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Hillsborough,
No. 3190.3,Dec. 1940.

Aldea Co.Boucher v. Namasket

Craig (Mr.Chretien & Craig orally), plaintiff.for the

Alvin A. (byLucier brief and orally), for the defendant.

Marble, experiencedJ. An machinist, familiar with all kinds of
textile machinery, examined the belt on plaintiffwhich the was
injured. He in parttestified as follows:

“Q. Is there anything about a belt clipperwith fasteners that
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pullgrab garmentsto and cause it to them towardcause itwould
onthe fastener was inserted one side ofbelt. A. Yes. ... If thethe

in .placed equallyif not the center and . .other,more than thebelt
happen? ItWhat A. wouldQ.on end. would leavedivided each
of . . .greater on side the belt where some-opening spaceof onean

Q. Suppose placed exactlything might in it. the fasteners arecatch
greattendency anythingso forin A. The wouldn’t bethe middle?

exactlyQ. placedthe fasteners onhappen.to Can be thelike that
eighthnotexactly; within an of anedges inch,of the belt? A. Not

Q. any-us ... if thereeighth of an inch. Tell would beabout an
grab garments? A.thing that There couldabout such a belt would

opening a ... to take hold ofThe would leave chance some-be.
any explanation toyou explainother ... howthing. Q.. seeCan

body?offby girlthis could have been torn of herwornthe sweater
way. .any . .A. I don’t see other...

machinerydealing with and with“Q. your experience belts,In
driving machinery,or not belts suchyou say as to whetherdowhat

you factory,visited the shouldyouthe one observed when beas
guarded.They Q. Why. . .guarded? A. should be... should

safety. Q.ofguarded? A. As factor Would itthey a havebe
guard pulleyaround the andpossible placeto a belt such asbeen

factory youwhen went toyou observed there at the visitthe one
easily. .Veryof A. . .the accident?the scene

enough you“Q. you good to tell us what observed aboutbeWill
factory?youon saw at ... A.fastening the belt the Theclipperthe

I seton saw was a little mite one-clipper fastener the four-inch belt
right-hand youthe of theopeningan on side belt assided, leftwhich

inches inopening was nine-sixteenths width and ait. Theface
way. Q. or not thatof an inch the other Whether wouldquarter

catchinggrabbing or onto someany upon belt clothes?effect thehave
very sharpa on the belt.”would;It it was cornerA.

might properlyforegoing evidence, jurythe find that theOn the
Company, 225,85 N. H.negligent (Bridges 220,v.wasdefendant

injurynegligence plaintiff’sits caused thecited) and thatand cases
165, 167, cited).N. H. and cases(Emery Company,v. 89

conclusively plaintiff guiltythatappear the was ofIt does not
contributory L., 328,P. c. s. It was one ofnegligence. 13. the

yarn the floor.should not be left on She knewrules thatdefendant’s
thought if reached in withthat had to careful. She she hershe be

get emptytoo so used theclose to the belt andhand alone she would
awaykeep as far from the as shebobbin; she tried to belt could.
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She stated that she was Corporation,careful. Goldsteinv. 86 N. H.
402, 403, 404.

plaintiffIt could foundbe that the did not assume the risk. She
got might getknew that if she too toclose the belt she burned or

scratched, appreciate dangerbut she did not the more serious of
getting clothing caught sharpher on the followingcorner. The
excerpts are from testimony:taken her

“Q. youYou already clipperhave told us noticed the clasps on
partone of the belt where the two ends of broughtthe belt were

together. you any dangerDid ofknow connected with those? A.
Q.I didn’t know. Q.You didn’t know? A. No. anybodyDid

you any dangertellever there was connected with those clipper
clasps? A. . . .No.

“Q. youBefore the accident did ever notice spacea little on the
right of youside the belt as belt, youface the did ever notice a little
space there between the two ends of the clasp?belt where there was no

Q.No. you anyoneA. . . . by workingWere ever told for the
Company, any other,Namasket an or approachofficial not to the

Q.belt? A. No. it you mightDid ever occur to happenwhat if
you incame contact with that belt before the accident—before this
accident, youit mightdid ever occur to happen you?what to .. .

only thingA. The I gotthink if Icould too toclose the belt I could
get getburned or scratched, thoughtbut I never I getcould hurt
like I did.”

plaintiffThe factmere that it dangerousthe knew was placeto
her hand near chargethe belt is to her,insufficient as a matter of
law, appreciationwith perilof the which she Tremblayencountered.

Company, ante,v. 24. She did not know that verythere was “a
sharp mightcorner on the belt” which catch her clothing, and it is

jurisdictionthe rule in this that “unless a servant’s actual or con-
knowledgestructive of those factors which enter into injuryhis

substantiallyis complete,” he cannot tobe held have assumed the
Krugerrisk. v. Company, 290, 295;84 N. H. Maltais Concord,v.

N. 211, 214;86 H. Perreault v. Company, 87 N. 306, 309, 310;H.
Pickett v. Company, 244, See,89 N. H. 247. also Vidal v. Errol,

1, 7;86 N. H. Goldsteinv. Corporation, 402,86 N. H. 403.
exceptionsThe defendant’s are overruled.

Judgment on the verdict.

Allen, J.,C. and Page, J., thedissented: others concurred.


