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Hillsborough,
No. 31843, 1940.Dec.

AgnesGeorge Britton, by Britton,his next friend

v.

Sidney H. Glass.

Joseph v.Miller Same.W.

plaintiffs.for the(by orally),brief andThomas J. Leonard

(Mr. Wyman orally),Wadleigh LangdellBooth, &Wyman, Starr,
the defendant.for

followingtending prove thetoBranch, There was evidenceJ.
facts.

1938,upon 9, at the intersectionhappened NovemberThe accident
motor-cityin of Nashua. TheOrange thestreetsof Concord and

riding approached the inter-plaintiffsupon werecycle which the
bytruck, operatednorth. TheConcord Street from theonsection
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approached Orangeondefendant, the intersectionthe Street from
stopped easterlyon the ofthe east and side Concord Street to allow

questionof at inpassagethe northbound traffic which the time was
extremely heavy. proceededIt then across Concord Street aat
speed perfrom 5 to 10 miles hour and was inof collision with the

onmotorcycle when the truck was to the westerlyclose curb the
of Street.side Concord

plaintiffThe Miller testified that when he first saw the truck, the
motorcycle beyondwas feet“two the center of the intersection”

“pastfront of truck was tenand that the the then feet the center line
in position,of Street.” the two thisConcord With vehicles the same

they twenty apart.witness testified that were “about feet” The
motorcycle proceeding speedwas south at a of from 10 to 15 miles
per hour.

plaintiffs apparently adopt foregoing testimony regardingThe the
immediately preceding beingthe situation the collision as most

contention,tofavorable their for in their readbrief we as follows:
ofcomplaint“No is made the untildefendant’s conduct the motor-

cycle got beyond Orangethe extension of the center ofline Street
goton the and the truck on or beyondwest the center line of Concord

only negligenceThe of by plaintiffsStreet.” claim theadvanced is
that, described,in situationthe above the could,defendant and

stopped giveshould the truck in plaintiffshave season to the the
right wayof motorcycle passand allow the to in front it.of A con-
sideration of precludesthe time element involved adoptionhere the
of this view.

plaintiff keptThe Miller “going along”testified that he and did
apply motorcyclenot his brakes until the was 3 or 4within offeet
truck,the when a collision was, course,of unavoidable. At a

speed per hour, necessaryof from 10 to 15 miles the time for the
motorcycle spaceto cover the of 20 feet it andbetween the truck
would be from of a second to 1 If, plaintiffsseconds. as the4/5 1/3

thecontended, righttruck did not cross at a angleConcord Street
but was turned to north,somewhat the from which direction the
plaintiffs approaching,were this time would be still further reduced.

argument during spaceThe that this brief of time the defendant
motorcycle, danger,should have seen the sensed the realized the

necessity broughtfor stopping stopand his truck to a “defies the
speednatural onlimitations the of mental physicalthe and activities

beings.”of human Morrison Railroad, 176, 180;v. 86 N. H. Legere
v. Company, 423,89 N. H. 426. “The time was too short for any-
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action, and action under such circumstancesthing instinctivebut
to be tounless the actor is shown unfitbe said to be careless‘cannot

emergency.” Daniels, 193, 196,Miller 86 N. H.in an v.suchact’
cases cited.and

Presidingof Justice was correct.theThe order

Exceptions overruled.
All concurred.

Cheshire,
No. 3195.3,Dec. 1940.

Tonryv. a.Keenan,J. Ex’r Sarah J. &Brendan


