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Rockingham,
No. 3197.7, 1941.Jan.

Woodbury Cole, Ex’r.v. M.Brown WilliamJ.

(Mr. Grady orally), for theScammonGrady GeorgeJ. andFrederick
plaintiff.

Dale for(Mr. orally),DaleCharles M.Ralph McCarthy andG.
the defendant.

engaged inwere theplaintiff and the deceasedBranch, J. The
during bythe time coveredlumber lotsoperation ofandpurchase

inby and sometimes com-themselvestransactions, sometimesthese
relationship between them wasM. Cole. Thepany with William

specificoperation ofagreements concerning thebygoverned various
provided, substance,in that “the saidagreements allTheselots.

purchase operationall monies for andadvanceW. Cole shallWallace
the rate of tencharge Brown interest atlots, shall saidof said and

inof all monies usedannum, on one-half said(10) per percentum
long actuallythe same is neededoperation lots,of so asandpurchase

charged that this actionso isIt is for the interestin use.”and
brought.

usury,there can be there mustthat beforeIt is well settled law
repayable all It must notat events.sum loaned andprincipalabe

L., Title, Usury, s. 21.absolutely. B. C. The27put in hazardbe
“merelyinvolved, provide thatthe contracts herereferee found that

pur-for thecapital necessarytheis all ofto furnishthe Defendant
They nothinglots. containedof the variousoperationandchase
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sharing any . . .about losses. The contracts establish that the
jointengagedthe in inPlaintiff and Defendant were a venture which

capital supplied byof the .all was the Defendant. .. Brown
partnot repay any principal,does bind himself to of butthe does

pay chargedhimself to or be with ...bind interest The10%
exempteddo notcontracts establish that the wasDefendant from

collectingof principal.loss of his . . . ofrisk The method the 10%
interest, however, chargedwas the same in Itall contracts. was as

expense againstan the lot.”
findingsIn partview of these which for mostconsisted the of

interpretationscorrect of the the could havecontracts referee reached
no other conclusion than that inembodied his recommendation of
judgment for the defendant.

Exception overruled.
All concurred.

Merrimack,
No. 3200.7, 1941.Jan.

State v. William W. Frost & a.


