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orally), for the defendant.

Page, equipmentJ. The July,was in fireinstalled 1930. The
buildings byoccurred when the lightning September,were struck in

1937, yearsmore than six 2,later. The writ 1938.Aprilwas dated
statutoryThe negligencelimitation for of years.actions is six
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ofrightwhich hold that aupon authoritiesThe defendant relies
negligentnegligence time of the act and thatfor accrues at theaction

begins This court has never subscribedto run.the statute then
sought theoryon thehas been thatview. Rationalizationto that

negligent orpossibility injury from a actthat will resultthe mere
damages.gives right for nominalomission a of action

proximate causerecognizedcourt the difference betweenThis has
451; Tull­Company, 81 N. H.Derosier v.foreseeable result.and

Company, H. 1, 8.N.268; Castonguayv. 83Company, N. H.gren v. 82
may from orinjury result an act omission ispossibility thatThe

negligence omission;act orgive quality of to theto thesufficient
orany liability give rise toimposetopossibility is insufficientbut

quality, there isAssuming onlyof an act with thataction.a cause
negligence,If, sense,in has beennothing judicialfor action. a there

injury.anno and until there has beenis cause of action unlessthere
possibilityof the that1936, though cognizantin thejury June,A

plain­inmight result harm to theof theimprudent act defendant
findingfor that atbasis a sometiff, have had no evidentialcould

probably than notplaintiff’sthe barn would more befuture time
consequent damage. beingThere then noby lightning withstruck

theoryno therecovery,have been sincedamages, there couldactual
innegligence resulting merelyformay righta of actionthat there be

damages repudiated Company,here. Trudeau v. 89nominal is
N. H. 83.

by having possibilityendangered an act thetwenty personsIf were.
rights of accrued tosayto that actioninjury, it would be absurdof

completed, suchact wasof them at the moment the defendant’sall
it out that the harm wasrights evaporate when turnedof action to

ifOnlyor and when harm came tofor reason other.averted some
right accrue, providedof a of action theany twenty,the wouldone

injured party’sby dutyin no the fault. Thepartharm was caused
of injuries,to for the futureis care avoidance whetherof the actor use

ofthey or There is an actionable breach theimmediate deferred.be
duty only injury happens.thewhen

gist of . . .negligence, “verythesheriff is sued for [theWhere a
Whittier, 2 N. H.damage.” Sawyer 315,v. 316. “Theis theaction]

Clough Monroe, N. H.proved 381,. . . .” v. 34 390.injury must be
upon an ofelementary no can be maintained act“It is that action

duty been the of dam-the of has cause thenegligence unless breach
285, be69 N. H. 288. There must aage.” Railroad,Deschenesv.

wrong injury suffered, orand anthe assumedconnection between
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groundis no upon wrongdoer charged.there which the can be Ben­
nett v. Company, Though negligent76 N. H. act,180. there be a

groundit will not produces injury.be for itaction unless Collette
Railroad,v. N. 210,83 H. 213.
Necessary negligenceuponelements of a cause of action based

negligence defendant, plus resultingare the causal of the harm to
plaintiff. Putting way, negligencethe it another there must be
harm, theyand and must have causal connection. Causation is

measuring damages;thus more than a it ismethod of an element
connectingof of bridgethe cause action. It is alike between the

negligence gives toand the harm that rise the cause of action. If
bridge negligence harm, rightthe be from to ofunbroken the action

will injury suffered, provided plaintiff’saccrue when the is the harm
partis innot the result of his own fault.

Usually bridge inthe is so short as to crossed a matter of monthsbe
or of bridge long passageeven moments. But if andthe be the
slow, logical saying rightthere seems to be no for ofreason that a

prior long lapseaction can to Ainjury. mayaccrue the of time
impossible proof bridgemake difficult or even that the of causation

unbroken,is appear probabilitiesbut if it on of tothe balance be
intact, weightit will necessary conveying negligencebear the of to
harm, so that the may mergetwo into a cause of action.

appearsThis to be tothe reasonable view which the authorities
tending. 281, “Throughare now Bestatement, Torts, ss. 430.

personlack of maycare a in per-set motion forces which touch the
propertyson or only longof ofanother after a interval time [citations

omitted]; onlyand through new,then conditions.fortuitous There
can be no doubt that onlya cause of action when theaccrues forces
wrongfully put in produce injury. Otherwise,motion in extreme
cases, might liabilitya cause of action be barred arose.”before

v. Company, “Negligence,Schmidt Y. 287,270 N. 300. to be ac-
tionable, must Blotner, 539,be causal.” Rouleau v. H.84 N. 540.

conception dutyThe of legal imposesa the breach of which no lia-
bility logic,defies ofand carelessness as the cause is not a violation

right (not frightened) damagethe to be in ofthe absence other and
physical impact. Tailors, 329, 336,Chiuchiolo v. N. H.84 337.

charged duty“The defendant cannot of tobe with a breach the
plaintiff injuryunless againsther resulted from risk which oweda he

duty protection. duty.her a of ‘Negligenceis breach of a Thosea
only injuriesto whom dutythat is sustained ofdue and who have

discharge designedthe character preventits was to can maintain
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Railway, Rep.Chicago Company,it.’ &c. v. 176 Fed.uponactions
duty isGordon, 198, protectv. 86 N. H. 200. The toFlynn237.”

dutyofinjury,from and can be no breach theplaintiff therethe
injury received.until the is

lightning systemsuggested installs a rodnot that one whoIt is
may damagedduty propertyof towards one whose beno careowes

suggest,installation. The defendant seems toimproperofbecause
not innegligentif installation result harmhowever, that the does

dutyto canyears passed, party whom the is owedsix have theuntil
theoryright of not with soundno This is consonanthave action.

rights negligence probablefor Nor isaccrue. itas when of actionto
legislature of limitations shouldintended that the statutethat the

merelyrights action,of rather thanoperate against the accrual of
rights noThe statute affordedas bar to of action after accrual.a

jury.ground takingfor the case from the
urges for nonsuit the claim thatground aThe defendant also as

lightningthe rodschargeable,he not since who installedis those
agents.by competent have been hisnot been shown evidence tohave

any personal dealingsIt is conceded that the defendant never had
equip-madeplaintiff. defendant, non-resident,a thewith the The

George A. in-by Hart andment, plaintiffwhich was sold to the
by Alton R.stalled Allen.

protect publicto theChapter 160 of Public Laws is intendedthe
improperfrom unscientific installation. Stateboth material and

legislatureobject pro-theStevens, 268,v. 78 N. H. 274. thisWith
toobtain license do businessvided that the manufacturer must a

only (1)the Commissioner can issue after thehere, which Insurance
specifications and theapprovedcommissioner both the materialhas

hassystem installation, (2)of filed a bondafter the manufacturer
against here,himany judgment mayto that recoveredsecure be

legal process affecting him(3) stipulationhas a thatafter he filed
uponagentor Com-his shall the effect when served thehave same

agent, (4)if or his themissioner as on the manufacturer afterserved
ofresponsibility manu-approvedCommissioner has the financial the

agreementfacturer, (5) signed that,has anthe manufacturerafter
by byin todamage lightning propertythe of rodded theevent

agent, money paid roddingor for the shall bemanufacturer his the
building repaid.shallthe.damageto the or to thereturned owner be

negligence.may sue for Holmesprovision,Under the last the owner
Schnoebelen,v. H. 272.87 N.

agentsfor of ofprovides appointmentThe statute residentthe
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given(1)the the manufacturer has the Com-manufacturer after
appointment, (2) presentationmissioner written notice of the the

goodappointee’s reputationof a of and moralcertificate the char-
acter, (3) finding by appointeea the Commissioner that the ais

person. agent obligedSince the is tosuitable not show financial
responsibility, givenplain byit is that the bond the manufacturer

protect againstto propertyis intended the owner of rodded the
agents againstof appointedfault the as well as the individual fault

of the manufacturer.
plaintiff throughproved testimonyThe the of ofthe custodian

of copiesthn records the Insurance Commissioner ofand certified
papers produced by followingfromher the Commissioner’s files the

licensed,facts. The defendant was plaintiff’s equip-at the time the
installed, doingment was sold and aas manufacturer asbusiness

Hawkeye Lightning Company. original bond, JulyRod His dated
23, 1926, put in evidence, proofwas with that it had been renewed

periodfor the when equipmentthe was installed. There was further
proof Georgethat A. Hart atand Alton R. Allen the time held licenses

agents Hawkeye Lightningas of the Company;Rod that in the first
applicationsinstance their byhad been made themselves and licenses

uponissued requestthe written of company;the that the succeed-
ing renewals of the licenses on requesthad been issued the written

companyof the alone.
The defendant contends that this evidence was uponirrelevant

the issue of agentswhether Hart and Allen inwere the common-law
sense, subject to defendant,the control of the independ-rather than
ent contractors. That was not The properlythe issue. wasevidence
admitted to Allen,show that negligencewhose in installation was
charged, in statutorywas the agentsense an for whose acts the
defendant responsibilityhad assumed in accordance with the intent
of the statute.

Finally the defendant asserts that he towas entitled a nonsuit
because is uponthere no juryevidence which the docould more than
conjecture improperthat installation was the ofcause the fire.
Omitting alleged leavingconsideration of the fault in ofa dead end
more than sixteen feet, groundthere thatwas evidence the at the
southwest of permanentcorner barn tothe was not down moisture

required by Hampshireas findablythe New standards. Its foot was
in a justcollection of wall,rocks outside the cellar where the tend-
ency drynessto bywas increased the fact that the cellar foundation

up dry.wall was laid It found oughtcould be that the situation
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bynot theby installer, butanticipated thefairly to have been
plaintiff.

made;isproperif installationexpert testified thatplaintiff’sThe
electricity in the airpermanent moisture,in theincluding grounds

anythingproperly groundedif it notearth, but isrun into thewill
fire,to him thepiece of rod shown afterhappen. As to a themay

though it been meltedthere looks as hadexpert “thattestified:the
ground goto to at dead ends.gotif it hasn’t astruck, aswhen it was

timetogether.” at theright The seasonthere and weldedstoppedIt
inunusually dry, that evenbut there was evidenceof fire wasthe

dry.ground wassoil the foot of thespring 1938,of the aboutthe
theprobabilities that it wasmight find on balance ofjuryThe the

thatdryness,setting ground,of the not unseasonableimproper
fire.thecaused

Judgment plaintiff.thefor
All concurred.
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