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(byDudley orally), plaintiff.brief forW. Orr and the

Upton Upton UptonRobert W. and Richard F. Richard F.{Mr.
orally), for the defendant.

inBranch, priorOur controversy, CompanyJ. decision this Welch
v. H.State, 428, proceeded squarelyN. upon assumption89 the that

regulationswhen the of Interstatethe Commerce Commission be-
they supersedeeffective, regulationscame would the state here

Supremeinvolved. Ib. 437. The is ofsame true the decision of the
Court of case,the United States in the same itwhere is said: “With-

deciding, periodsout so we farassume, so as concerns the of continu-
by commission,ous service condemned the state that thewhen

regulations theyfederal operate supersedetake effect will to the
challenged provisions of state Companythe statute.” v.Welch
State, 79,306 U. 84.S. We are now asked to hold that the under-
lying ofassumption previous opinionthe was unsound and that the

regulationslocal are still although,effective since March 1, 1939,
regulations of the Interstate regulatingCommerce Commission hours
of in regardservice have been force. Due for the reasonable reliance

partiesof upon decisions of this court to determine ofthe extent
legal obligations,their as as judicialwell obvious ofconsiderations

upontoconsistency, impose plaintiffunite heavythe a ofburden
persuasion.

plaintiffofThe contention the that “the two laws do not withdeal
subjectthe same Hampshirematter” and that statute,the New

together regulationswith the of the Public Service Commission there-
merely highwayunder regulations,are regula-thewhereas Federal

designed protecttions are to interstate commerce and en-workers
gaged hardlyin it, adoptedcan be in view of the fact that the section
of the herein involved, applicablestatute like the rules of the Inter-
state Commission, specificallyCommerce deals with “hours of

1933, 106, 8;service.” c. Safety RegulationsLaws s. Motor Carrier
of the Commission, partInterstate Commerce 5.

Equally unavailing plaintiffis the contention of the that the two
regulations may together. “Supplementarystand as well con-as
flicting regulations subjectof bythe are, therefore,same the states



330

interpreted byas it has beenby Constitutionthe Federalprecluded
Griffin,Inc.University Express, v.OverlandSupreme Court.”the

395,N. H. 399.89
togetherparticularly one,the first witharguments,twoThese

plaintiff. Theyof cannotreliance thecorollaries, the chiefaretheir
Hampshire regula-conclude that the Newthereforeadopted. Webe

ofby those the Motorsupersededquestionin have beenheretions
regulations of the Interstate Commerceand theAct of 1935Carrier

This conclusion renders itprescribed thereunder.Commission
questions byother three reserved theunnecessary to decide the

Court.Superior

Bill dismissed.

All concurred.
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