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understood,are both the libelant andAs the factsCuriam.Per
filingof thewithin this State on the datewere domiciledthe libelee

crueltyof Thatallegedthe the acts occurred.the and at timeof libel
jurisdiction partiesthe and of the forbeing court has of causeso, the

287, 5; Hanson,ss. Hanson v. 78 N. H. 560.L., 4,P. c.divorce.
grant entirely statutorycourt to ispower of the divorcesThe

392; Parsons,v. H.Shatney, 391,76 N. Parsons 9 N.v.(Shatney H.
legislativeanyare not aware of enactment which309, 317), and we

yearproceedings be within athat divorce cannot institutedprovides
marriage.of thethe datefrom

discharged.Case
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by brief, plaintiff.Devine & forTobin, the

by brief,II. forSleeper, exceptingWilliam the defendant.

inquiry presentedC. AAllen, preliminaryJ. is whether answer
by jury respectto the is in anyissue tried the ofdeterminative the

plaintiff’s liability pay up policy anyto theto limit judgment which
may against plaintiffVerville Ifobtain the liable,Charest. is thus

rights mayensuing indemnityits of not be in proceeding.thisdecided
pays possible judgment againstUntil it Charest,the it will have no

for indemnity. issueclaim The tried was submitted at Charest’s
request might mightas one which or plaintiff’snot be ofdecisive the
liability, precludedand the defendants are not from asserting the
immateriality of proceeding.in thisthe issue

(LawsThe motor vehicle insurance act c.1937, 161) contains a
provision policies subjectthat issued under it shall be to this condi-

bytion: “No or behalf,statement made the insured on his and no
violation of operatethe terms of policy,the shall to ordefeat avoid

recoverythe sopolicy as to bar providedwithin the limit in the
policy” (lb., s. iii.17, prior 1927,This reenacts the Lawslaw.

54,c. s. ni.6, The the policyact forbids issuance of not1937 a
conforming requirementswith the of the act and directs the Insur-
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only conformingCommissioner policiesforms ofapprovetoanee
indemnityby thepolicy prescribed providesact forThe(Ib., 19).s.

United or Canadaliability incurred within the Statesthe insured’sfor
1, vn).(Ib., s.

approve policyto formspermits the Commissionerthe actWhile
of theliability in exclusion from the benefitsdefining limits ofthe

calling specialspecialor a use for rates”specialof “a classpolicy
may approvenotEgan, 368),v. ante he terms&c. Co.(Merchants

authority by(Ib.). given thethe statute” Thewith“inconsistent
approval policyof forms was notCommissioner’stheact for1927

v.by &c. Co.modified the 1937 act. United Statesabridged or
ante,Snierson, 363.

nothing by byorsaid the insured doneact thatin theThe clause
policy protectbim toterms of the is intendedof thein violation

designsmay It thatbecome liable. the insurerto whom hepersons
obligation forfrom its to answer the insured’snot be relievedshall

taking away rightsof insured his own underliability by conduct the
right is to inof his to be indemnified not resultThe losspolicy.the

injures. policyfor Thepolicy’s protection those heof thethe loss
upinjured pay policyto for theanyone to the limittopromiseais

dependentpromise upon perform-is notliability, and theinsured’s
agreementsof with the insurer. The breachinsured hisby theance

liability insurer,him toagreement under theplacesinsured’sof the
injures. agree-If of hisupon those he in breachno effectbut with

directlyindirectlythe orcooperate with insurer heandto aidment
mayto itclaiming liability them,histhosecooperatesor withaids

liability,of breach noon the issue but the hasbearingbe evidence
duty ofliabilityfor suchinsurer’s to answerefficacy to defeat the

mayas be established.the insured
respectin to which the Insurance Commissionerisclause oneThe

“ approvetoauthority. power... has nodiscretionary henohas
of anthe or the durationeither extentwhich reduceconditions

specifically imposes.” Merchants &c.the statuteobligation which
liabilityrequires to assumeThe act the insurerEgan, supra.Co. v.

any policy.ofterms therenders void inconsistentupon terms,its and
specialliabilityof in classifica­not a limitinvolved isis hereWhat

appropriate cases, permits,which the actinpersons and usetions of
act notliability,of a the doesin avoidance whichlimitationbut a

act, while an under­not contravene theProper exclusions dopermit.
attemptedbe an amend­its wouldtaking to from demandsrelieve

general public thedeprive“not ofexclusions do theof it. Thement
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protection wrongdoertoby indemnity”the extension of theafforded
(Continental Casualty 449),v. H.Buxton, 447,Co. 88 N. while the

aallowance of forbidden defence would have that result.
requires any-liabilitytoThe act the insurance to extend incurred

country generalwhere in thethis and Canada. As a matter of wel-
fare, purpose requirement liability beyondofthe the that that
locally by readily per-incurred shall notinsurance,be covered the is

forstatutory order, however, explicitceived. The is in its demand
coverage in policies. liability,such all to ofIt relates extent and

approval coverageterritorylimit the as much isto of is barred as
approval liability prescribed.to reduce the minimum amounts of
Conceding protectthat the State has no interest to more thanvalid

“general yet highwaysits own ispublic,” motor vehicle of itsuse
grantedprivilege maya thewhich be on such terms conditions asand

pleasure ifmay offer, regardlessState at its of reasonablenesstheir
equality Opinionin the of is theprivilegebestowal the observed. of
Justices, N. 566; 314,81 H. H. ItGriffin,Rosenblum v. N. 319.89

mayfollows that the State ofdetermine the conditions the insurance
required consequences mayto having insurance,avoid the of not and
forbid insurance may impose.without such conditions as it fit tosee

regulatoryThe companiesState’s control of authorizesinsurance
prohibition enforcingthe of by them,other insurance ofas a means

uponthe privilegeconditions which the of use of localmotor vehicle
highways may be enjoyed. plaintiffs,contention of that“The the
having permitted do theybeen to ininsurance business the state have

rightthe constitutional to make a thecontract which the statute of
forbids,state in theyeffect claim mayis a that such contractsmake

they please,as if practicallyand sound nullifywould all the insurance
legislation of the 6,state.” Boston Ice v. N. H. 13.Railroad,Co. 77
Accordingly, companiesinsurance motor vehiclemaywhich do a

in issuinginsurance business the State are from insurancebarred
with prescribedinconsistent that by modifystatute. It would the

extent of policythe insurance if the aby plaintiff as one ofissued the
statutory character only liability incurred,covered locally and as the
Commissioner has no authority to inapprove any modification this
respect, provision limitingthe range applicationofthe territorial
must be held void.

The of Glens of253,case Falls &c. Co. isKeliher,v. 88 N. H. here
bearing. controversyno The in that case related to Massachusettsa

policy, theand clause for the cooperationaid was un-insured’s and
by any statutory regulation.controlled
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injury becomes immaterialsubmitted to theresult,In the issue
is transferredexception upon which the caseproceeding, and thethis

upon.passedneed not be

.discharged.Case

sit: others concurred.J., did not theBurque,

Hillsborough, No. 3238.
May 6, 1941.

v. Lefebvre & a.RolandState


