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ordinarily is the full damage sustained.measureit is because such
produceconsequences may aproximate differentrule ofBut the

special compensa-ofin cases circumstances. Hereunusualmeasure
recoveryin car,incurred the of the inexpenseincluded thetion

ofowner. No law hasin to the rule therepairs, and restoration
partly compensated for these items.leaving onlyhimofeffect

Exceptions overruled.

not sit.Burque, J., did
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plaintiffs.forSleeper,H. theWilliam

Boynton (Mr. orally),& forWaldron Waldron the defendant.

Allen, C. J. The evidence how happenedthe accident is in
many respects confusing.in conflict and Montville’s negligence,

ishowever, conceded. The Ford car which was ahead of him and
processin makingran into was ofwhich he the a left hand turn to

highway privatecross and enter a driveway.the There was evi-
process stoppedin permitdence that the it to cominga truck from

opposite pass bydirection to itthe before crossed the inlane which
anyInproceeding.the truck was it moving slowlyevent was when

struck.
passenger notMontville’s did observe the Ford car theyuntil

upon it itwere close when was too late to avoid the crash into it.
chargeableclaim that she contributoryThe is with fault as matter

part upon requiredof law in findingrests a claim of a that Mont-
liquorwas so much ofville under the influence at the time that she

it himshould have been aware of and toeither refused ride with
vigilantor been more warned him seasonably danger.and of the

It buywas in evidence that she desired to a car when she could
afford it. a knowingMontville as car salesman and as possibleher a

her to appointmentcustomer called attention andone an was made
employer’s garagefor her to see it at inhis Portsmouth. She ar-

rived there at about eveningnine o’clock in the of daythe of the
enjoymentaccident. indulgedSome social was in, during which

liquor was farserved. So as the shows,evidence she had one drink
and notMontville over two. atAfterwards, o’clock,about ten he

toleft meet his wife and take her to their in Rye, usinghome one of
the defendant’s cars. He in three-quartersreturned about of an
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garage FryeMiss too’clock left the withat about elevenhour, and
teachingKittery Yorkbeyond to where she was school.drive her

sought toin he Misstook was the one which interestThe hecar
wayplace on towhile their York.Frye. The accident took

to Montville ob­priorthat the accident wasNo direct evidence
liquor pointed out,of has been but itservably under the influence

position that thebe the defendant’s circumstancestois understood
position appearsinference. to bedemand the Thisof accidentthe

asserting tocircle,a that drive causedin unfitnessarguingone of
words,Inprovedin turn unfitness. otherwhich thethe accident

happened.how itproved its cause and itself showedthe accident
ahead,to and evi­negligent attention travel thecause wasThe real

finding liquor producedthat the inatten­compelnot adoesdence
contributory negli­necessary, in order to establish“. . . ittion. is

only should,of carthis, not that the driver thegence in a such ascase
passenger, ofknowledge of the have been under the influenceto the

contributingshould have athat this condition beenliquor, but
11.Fisher,Bubar v. 134 Me.of accident.”cause the

right” “appearedandthat Montville “acted allFryeMiss testified
garagethey left defendant’s and thatresponsible” when theto be

properly. She knew that while “he hadthe he droveuntil accident
and backhad “driven somewhere comedrink,”had he afterwardsa

quite before took her to return tosome time” heand it had been
conclusive to show that she was carelessis notYork. The evidence

traveling aaccepting and him as suitablepassengera in withas
finding upon torequireit a that she was calledNor doesdriver.

vigilance. It an issue ofspecial was at mostunusual andexercise
ashe knew had taken createdone drink which hefact whether the

regarded by as risk to herher awhich should have beensituation
required exceptionally alert,not to besafety. wasShe therefore

dangerspossiblealways to on watch forpassengera be theand for
suit­may reasonably accepted aspersona who bewhen the driver is

It is saidrequirementa of Maine law.to beable is not understood
“a489, bythat law of MaineCantin, 493,N. H. thein Salvas v. 85

presenceincare themust conduct himself with reasonablepassenger
or should know.” No authoritiesdangers which he knowsof about

any conclusion.modification thatfound which invite ofhave been
duty beyondno597,Company,v. 119 Me.By case of Kamillowitzthe

only specialin thethatordinary imposed,is and the case holdscare
not beupon passenger’sthe care couldpassedcircumstances there

Frye have been moreMiss shouldregarded Whetheras reasonable.
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was,than she is a factual issue not to bewatchful determined as
matter of law.

Moreover, problematicalit whetherseems Montville would have
warning upon givenit itseasonably,a and acted if had beenheeded
emergency first arose inwhen the Montville’s failure to observe the

knowledge experienceCommonFord car when he should have. and
prevent any acceptance of his account of the Heaccident. testified

driving he first saw the Ford carthat while when it was about 25
speedfeet of him and while his was from toahead 35 40 nadiesan

turninghour. The Ford ear was to the left when he first saw it.
assigningspeed, strangeHe his by doingincreased the reason that so

swing righthe better chance to tohad a the avoid collision,and the
assertingand that he failed in the “stoppedeffort because the Ford car

turningdead” into testimonywhile the middle lane. The assumes
inimpossiblethe view of the admitted fact that the Ford car was

squarelystruck almost across its rear end ofand the time limit of
a for so much Inabout half second action. the absence of reliable

of incurring emergencyhis conductevidence after the the effect of
warning isa doubtful.

occupants chargedcar negligenceThe of the Ford are inwith not
taking precautions to ifproper any comingascertain cars were
towards them from behind. The of car deposeddriver the that

right travelingonwhile the hand lane and at a ofspeed 25 to 30 miles
graduallyan hour, down,he slowed tothen turned enter the middle

lane, putting so,out left as he stoppedhis hand did and in the middle
cominglane to until truck from oppositewait a the ondirection the

northerly passed by. occupantslane If the negligent inwere not
being on oncomingmore lookout for them,the cars from behind it is
by no conclusive that fault in respectmeans such tocontributed the

They path oncomingaccident. not the of car,did enter such an as
was French,the situation in Fernald v. 121 4, and VerrillMe. v.
Harrington, 390, suggestionno131 Me. and has been made what the

escape beingdriver should have done to If fully,struck. he was or
only partly, lane,even in the Montville,center attentive,had he been

would pass safetyhave had the last chance to in on right. Dulyhis
attentive, seasonablyhe have car, slowingwould Fordseen the its
speed, and its turn into the middle lane. thenHe would have had
ample time in to onpass right. rightwhich it its So far as the hand
lane not clear, traveling rightwas there was safe space at the of it.

occupantsIf both paidof the Ford car toinsufficient heed travel
them,behind their conduct in the operationcontrol and of the car
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assigning a negligentit withoutwhat wasmight beenweir have
proxi-might be found not to beinattentionto and theit,character

injuries. Moreover, they righthad the tomately ofcausal their
longin of thedoing peril,so at their and viewroad withoutcross the

reasonably thatthey might assumebehind themstraight distance
they fault,if atbe taken. But wereof car wouldnotice theirdue

driving properly,had Montville beenconsequences,issue of itsthe
Findably, presence of theirrequire it was thedecision.notdoes

of it a in theoperation which constituted factorthan theircar rather
place posi-demonstrated that-the andhas not beenaccident, and it

ofa factor thein more than circumstantialcar wastion the was
accident.

driving onlywas the defendant’s carMontvillethatThe claim
bythe is thepleasure” at time of accident metof theon “a venture

Frye York oftaking Miss to some element businessthat inevidence
it orpart,The fact that was inwas involved.for the defendant

notof social entertainment would over-mostly, purposesforeven
Frye’s testimony that onagency.of some Missfactcome the

agaragethe defendant’s to haveshe went toinvitationMontville’s
might buytobe interested and that theher shewhichcar shown

car,in a of the madeto be demonstrationto York was meantreturn
infinding actingwas then the coursethat Montvilleareasonable

as salesman.positionof his the defendant’spursuanceand

theJudgments on verdicts.

J., sit: the others concurred.Burque, did not


