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loss. It was theplaintiffthe sustained his within discretionthereof,”
reopenplaintiffto the to his case. Stone v.permitcourtof the trial

288,Mills, N. H. 290.71
exceptions are overruled.The defendant’s

Judgment on the verdict.

J., in the result: the others concurred.Allen, C. concurred
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Hughes & Burns Calderwood,Walter A. Jr. orally,) for{Mr. the
plaintiff.

(byPaul E. brief orally),Nourie and for the defendant.

Marble, J. The defendant contends that the evidence introduced
at trial convincinglythe second so demonstrates that he was free
from fault plaintiff guiltyand that the contributorywas of negligence
that the motions for a nonsuit and directed verdict should have been
granted.

This contention is without plaintiffmerit. Evidence that maythe
righthave turned his car tofarther the than appeared at the first

prove beyond questiontrial does not that he was mistaken in his
positive assertion, made trials,at both that the of parkedwheels the
car towere close the center line of highway.the Nor does the fact

plaintiffthat the lightsfirst “took notice” of the of the defendant’s
(the plaintiff) passedcar as he a signpost located feet663 distant

from the scene of the conclusivelyaccident plaintiff’sestablish the
contributory fault. It is a fair inference from his testimony as a
whole that did nothe realize that the defendant’s car was on the
westerly ofside the road until he pointhad reached a considerably
beyond the signpost, and he did notthat discover that the car was
stationary until he approachedhad lights.still nearer the

jury placeThe had a view of the where the accident occurred. In
precedinghis statement the view counsel plaintifffor the asked the

jurors visitingto in mindhave when the ofscene the thataccident
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thewill callOgden northerlycar but on what we“the was headed
counselwrong westerly highway.”or of the Defendant’sthe side

notthe He did“that remark stricken from record.”moved that be
objectionable. Thepart heindicate what of the remark deemed

subject exception. Thereupon plaintiff’smotion was todenied
sidehe meant the car on “the westexplainedcounsel that that was

northerly facing coming south.”trafficheaded
sideplaintiff’s brief,in that the left-handtrue,It is as stated the

if,evenpopularly wrongis to side. Butof the road referred as the
mayinsists, beplaintiff’sthe of counselas the defendant remark
“soughtthe law heto constitute an erroneous statement of whichsaid

jury,” exceptioninject into minds of the the remainsto the unavail-
a clearPresidingof containing, since the instructions the Justice

exposition applicable parkinglaw to and a definite declarationof the
or of road whichstatutoryis “no common-law rule thethat there

ofto the leftparkingthe from his automobileprohibited defendant
408,H.Voullgaris Gianaris,v. 79 N.highway.the center” of the See

H.314;H. N.409; Dodge, 304, Mannion, 82Tuttle v. 80 N. State v.
Wasserman, ante,518, 525; 164.v.Weiss

Many exceptions to of evidenceof the defendant’s the admission
trialquestions permissible in theleadingthe that arefall within rule

Atherton v. Rowe, 196, cases cited.200,N. H. andcourt’s discretion. 89
being“asexcepted plaintiffto ofan answer theThe defendant

plaintiff didhearsay It that theirresponsive and also.” is evident
re-him, partlyquestionnot the asked his answer wasunderstand

hearsay The defendantsponsive, and it did not constitute evidence.
by answer,prejudicednot he been thedoes indicate how could have

testimony prejudicial.and no claim at trial that washe made the the
158,exception McCarthy, 89 N. H.The is overruled. See Bullard v.

160, and cases cited.
explainon to hisplaintiff was allowed redirect examinationThe

excepted on theparticular question.to a The defendantanswer
ofmeaning of was for the determinationground the the answerthat

very imperfect English, and it wasjury. plaintiff spokethe The
Presiding permit specific ex-entirely for to theproper the Justice

examininginplanation The latitude allowed counselto be made.
Ford v.the of trial court.his is within discretion theown witness

292,H.N. 296.Ford, 89
printed respectsin the defendant’srecord refutes essentialThe

inquiry objectedto on anan which he was basedcontention that
by Furthermore,assumption the evidence. the Pre-warrantednot
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siding explicitly questionstated thatJustice the embodied “Just
assumption,”an and added: in or not,“Whether the evidence that

juryis for the to decide.”
exceptedThe to the of opiniondefendant admission certain evidence

province jury.as an invasion of of thethe The admission of this
testimony Dowlingnot v. Company, ante, 234,was error. and cases

any apparent rulingcited. Nor is error in Presidingthe of the Justice
permitting plaintiff's interrogatecounsel to one of the defendant’s

concerning testimonyhiswitnesses at the trial.earlier
portions ofargument plaintiff’sThose of the to thecounsel allow-

exceptedance of which the defendant bywere substantiated the
one,evidence. inMoreover, each instance but the statement ob-

jected promptly By denyingto was withdrawn. the motion to set
Presidingaside verdict jurorsthe the Justice “has found thethat

byswayed prejudicewere not and that the was fair.”trial Bullard
McCarthy,v. N. 158, 161,89 H. 162.
It onwas held former properlythe transfer that the wascase

jury emergencysubmitted to the under the doctrine. The evidence
subsequentintroduced at the not substantiallytrial was different

originallyfrom exceptionthat introduced. The to the submission
accordinglyof the issue is overruled.

exceptionThe to the denial of the motion to set aside the verdict
presents questionno alreadyof law not considered.

Judgment on the verdict.

Burque, JJ.,Branch and did not sit: the others concurred.


