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Hersey Stephenv. Fritz.E. S.Nettie

Sleeper, plaintiff.for theWilliam H.

for the defendant.Thorp (Mr. orally),Branch& Branch

Vaughaneveningdriving southerly in the onAllen, C. J. While
westerly sidewalk curb the defen-in to theStreet Portsmouth close

striking some whosuddenly to childrenstopped his car avoiddant
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plaintiff sittingin front of it from the sidewalk. Theran out was at
stop forward,and the sudden threwthe defendant’s side her her head

hitting againstbeing by the of car.wounded dashboard the
negligenceno ofevidence discloses conduct inThe the sudden

car. andstop peremptoryof the Instant effective action was a
running unexpectedlyto avoid into the whodemand children and

warning pathintowithout came the of the car. Their action created
emergency givingof which the defendant no noticean had him time

stop strikingto Theyto come a slower without them. ran so quickly
roadwayinto of the so inthe street and were close front of the car that

becoming presence fairlythe after aware of theirdefendant could not
thought takingto takeexpectedbe before action. The claim that in

swunghe should have his car of makingcare to the left instead a
isstop untenable. He took the actionsudden that cannot reasonably

orimproper imprudent.be found At it conjecturalmost is whether
a of car to theturn the left would have been effective to hittingavoid

inchildren, view of their proximitythe close to the car when the
first saw them. in runningdefendant Their course out into the road-

way might pathwell have extended into the of the car veered to its
much as inleft as the time which action permitted.could be taken

liability found,If can it in speedbe is ofthe the car as a contribu-
emergencytion to the stopwhich made the necessary.sudden The

to speedtestified a of from 20defendant to 25 miles an hour. There
greaterevidence of a speed.is reliableno

plaintiff “very speed.testified to aThe fast” She also testified that
drivingtheshe warned defendant that he was too“much infast”

going over the railroad “quite bumpy”tracks where it was and which
Vaughan northerlyStreet not placecrossed far of the of the accident.

speed,But she could not estimate the and the indefinite generality
gives itopinion weightof her doubtful value as evidence. Whatever

might have, tendency greater speedit otherwise its to show a than
greatly byadmitted is herthe defendant weakened account of the

given signed byand her month it.accident about a after In the
goingshe stated that the notaccount defendant “was fast but was

carefully.”driving memoryShe heradmitted that better at thewas
trial,of the statement than at the time of the and she notime made

havingof being misquoted.or suggestionclaim falsified of The
might givenhave sick the wasthat she been when statement is not

in of inexplanatory the absence evidence that she was tofact unable
reliable it.give entiretya account at the time of The account in its

coherent,is definite and clear. Its authentic ischaracter marked.
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found, hardly inmight be butcredulity,In mistake or falsehood
against weightyinterest is soThe admissionreasonable inference.

contradictorythego far to discredit testi-that it mustpositiveand
to findjury’sA function facts must be exer-mony of self-interest.

guidance of and on whichdeductions,fair evidenceunder thecised
must be in some fair measure reliable as well asto base deductions

506,Leclair, holdingin v. N. H. aHarlow 82The rulerelevant.
testimony peculiarly knowledge,of within his isto his factsparty

supportinfor the rule aid of theapplied, but the reasonsnot here
testimony is toois thereached. The conclusion thatconclusion

acceptableto it evidence from whichlacking probative makein force
speed in of hisof the defendant’s excess esti-inferencea reasonable

can be drawn.of itmate
charged duty tocannot be with athought that the defendantIt is

by Thespeed than that shown the evidence.a lowerproceed at
any statutoryrely dutyon of toto breachis not entitledplaintiff

158;Gilbert, Sweeney Railroad,H. v.Brody N.v. 82travelers.other
186, in-184,N. H. 187.90, 93; Flack,Demers v. 88 TheH.87 N.

anticipated that his speedshould haveis the defendantquiry whether
foresightoccasion for of the need of aendangered her. Theunduly

likely to is tooto cause her be hurt consideredas to bestop so sudden
requiredforesight requirement. Ina reasonableslight to make the

warningnopresented features of that suchsituationanticipation the
speed permitted a andrequired. The safe time-bestopa would

contingencies. was watch-expectable The defendanttaking stop for
roadwaycontrol, straightwas in itsunder and thethe car wasful,

free from other travel. thea view ahead and Whilewith clearcourse
personsthat habitual-while the defendant knewnarrow andwasstreet

“playedtalk and that children aroundon the sidewalk toly gathered
roadwayanyof forno use of the thosewas evidencethere,” there
exigencies ofready to meet such travelwaspurposes. The defendant

disregard ofreasonably expected to encountered withoutbeas were
emergencythe in which he foundsafety. To hold thatplaintiff’sthe

require foresight to thepartly his creation would beownhimself was
hindsight. requirement.This is not Itof a reasonableequivalent

areknowledge the conditions disclosed carsthat underis common
speed not lower than the defendant’s.driven at ageneralin

exceptionsoverruled.Plaintiff’s

concurred.JJ., did not sit:Burque, the othersBranch and


