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orally),(Mr. Fortunat A. NormandinNormandinNormandin &
plaintiff.for the

(Mr. orally), forPiper theSulloway, Piper & JonesDemand,
defendant.

that in where there istestified casesBranch, J. The defendant
yourgot giveto attentiontonsilectomy “you’vebleeding aafter

surgeon’s duty,ofupon his statement a theBasing his caseto it.”
because of the defendant’sis entitled to recoverplaintiff says that he

followinggive proper care and attention the“negligent failure to
mightwasfinding that the defendant at fault beIf aoperation.”

operationthat he undertook another imme-upon evidencemade the
completed so thatplaintiff’s operation was he wasdiately theafter

by nurse,to the first three calls made the andrespondtounable
city plaintifftheresponding to call outside the soon afterin asecond

time, plaintiff’s casethe neverthelesstreated the secondhad been
not a causal connectiondoes establishbecause the evidencefails

neglect patient’salleged of and the death.these actsbetween
pulmonarywasof Mrs. Michael’s death aimmediate causeThe

permits of no other conclusion. An em-The evidenceembolism.
foreign body, atestimonyin the as a such asdescribedbolism was

goesstream and “whirl-wayits into the bloodclot, which findsblood
until it a blood vessel too smalling through circulation” strikesthe

pulmonaryofplugs it. In the case a em-permit passageits andto
in a condition sometimes called “internal suffoca-this resultsbolism

testified that ispatientthe dies. The defendant theretion” and
anticipate preventto orprofessiontheway to medical“no known

hand, produced testimonyplaintiff, on the otherThean embolism.”
operationbleeding broughtwhichcontinued from thethat it “thewas

periodargues prolongedthe of bleed-and thatthe embolism”about
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ing by might ifdisclosed the have been avoided theevidence defen-
given adequatehaddant Mrs. attention. There is noMichael basis

evidence, questionin ahowever, findingthe for that the embolism in
priorhad to operation.started the second Mrs. Michael left the

bleedingoperating room with theoperation completelyafter that
stopped generally Any negligenceand in offair condition. evidence
prior may,to therefore,that time be as non-causal.dismissed

patient began spit “brightAt 1:15 the to red blood” and the defen-
gave probablydant his opinionas that “that’s when she had the
of “Q.start her embolism.” AssumingHe further testified as follows:

anything your judgmentthat she did from embolism,die an is there in
anybody preventedthat could have to A. Absolutelydone have it?

question judgmentnot.” This was a upon which the uninformed of
jury testimony Aprilthe was expertworthless and essential. v.was

Peront, H.88 N. 309. wastestimony onlyThe defendant’s the
uponin point acceptedevidence the case this and must be as true.

It obviously plaintiff’sis fatal to the contention that Mrs. Michael’s
neglect operation.death was to followingdue the second

Costa, surgeon residingDr. Domizio a in Revere, Massachusetts,
by plaintiff ques-was the expertcalled as an and asked certainwas

to propriety possi-tions as the of inthe treatment this case and the
bility byof questionsother treatment. These were excluded the
Presiding subjectof discretion, plaintiff’sJustice as a matter to the
exception. It cannot be asaid as matter of law that there was error

rulings.in Although Revere,these Dr. inCosta resided Massa-
chusetts, citya on comparable Rochester,the evidence in size to he

practicetestified his largely Boston,that in properlywas and it was
reallyto be found that he surgeon. personwas a Boston Since “a

who particularholds himself as practicing profession onlyout isa
required possess knowledgeto the to ofand exercise the care and skill

ordinary practitionerthe orprofession placeof that in inthe same
localities,” (April 309) opinionsimilar N.Peront,v. H. the of88 a
surgeonBoston as to might oughtwhat Dr. or toRoberts have done

notwas receivable.
Judgment thefor defendant.

Bukque, J., did sit:not the others concurred.


